GOVERNMENT OF INDIA 
ARCHAEOLOGICAL SURVEY OF INDIA 

ARCHEOLOGICAL 

LIBRARY 


ACCESSION 

CALL No.JL9if. 6 / G>h 






Lucknow University 
Dr. Radha Kumud Mukerjee 

. Endowment Lectures No. 4. 1949-50-51-52 
on 

i Teachings of Dharmasastra 


' V 1 

By 

J. R. GHARPURE 


> 





Published by 

THE LUCKNOW UNIVERSITY 
1956 


GOVERNMENT OF INDIA 


ARCH/EOLOGICAL SURVEY OF INDIA 

CENTRAL 

ARCHEOLOGICAL 

LIBRARY 


ACCESSION NO _ . „ 
CALL No. £^.6 


■ gL. 


' D.G.A. 79 






Lucknow University 
Dr. Radha Kumud Mukerjee 
Endowment Lectures No. 4 - 1949-50-51-52 

on 

Teachings of Dharmasastra 

Delivered By 

J. R. GHARPURE, B. A..LL.B. (Honoun-in-Uw) 

P. R. A. S. ( London ) 

Principal, Law College, Poona 
Dean of the Faculty of Law, Poona University 


' - i 1 


Published by 

THE LUCKNOW UNIVERSITY 

.1956 



FOREWORD 


For various reasons, these lectures which were delivered as 
long ago as October 1949, are seeing the light of day only now. 
But this delay in publishing them has not in any way diminished 
their value. We have here a broad survey of the whole Dharrna- 
sfistra literature and its contents. 

After the masterly work of MM. Dr. P. V. Kane in 5 volumes 
on the “History of the Dbaimaiftstrn" in which both the literature 
proper and the teachings of DharmasAstra have been dealt with 
in great detail, the publication of a mere course of three lectures 
like the present ones may seem unnecessary. But a publication 
is valuable not only for its objective contents, but also for the 
personality of the author which is reflected in it- Sri J. R. 
Gharpure’s personality has been moulded, among others, by two 
strong influences:— 

( 1) that of tbe old Sanskrit tradition in which, like so 
many other scholai-s from Maharashtra, he was steeped 

(2) that of Modern Law in all its forms a deep knowledge 
of which ultimately resulted in bis becoming Principal of the law 
College, Poona and Dean, Faculty of Law, Poona University. 

The imprint of these two aspects of his personality can be 
seen in these lectures. 

These lectures are both historical and expository in character. 
After defiuing Dbarrna and comparing it with such concepts 
as Law and Morality, the author gives a brief history of the 
sources of Dbarrna, pointing out'how fherc was an evolution from 
the origiual idea of srut&^iqg the supreme soarce of Dharma to 
that of sruti and Sinrti being considered equally authoritative and 
finally to that sadilcAra beiug extremely important in deriding 
what is Dbarrna. He has also something to say on the r>Me of 
the Courts established by the British in India in the evolution of 
Hindu Law. 
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On the expository side, the central theme of these lectures is 
that the whole of Hindu Dharma centers round three sets of 
foor things :— 

( 1) the four Varnas 
( 2 ) the four Asramas 
( 3 ) the four Purusftrthas. 

The first set relates to the basis of Hindu Social Organisation, 
the secoud outlines the course of development of the individual 
aud the third represents the values which Hindu Culture, as a 
whole, stands for, the goals which the individual, the society and 
the State should st ivc for. In the course of his attempt to ex¬ 
plain these three sets of four things, the author refers to the main 
social, legal and political institutions which were developed for the 
realisation of these values and the attainment of these goals. 
Not the least important part of these lectures ore the passages 
where the author, from his deep knowledge of the ancient and 
modern systems of Western Law, points out parallels and diffe¬ 
rences between the Hindu and the other systems of Law. The 
lectures conclude by drawing attention to three important features 
of Indian Culture: its continuity, inspite of foreign invasions and 
internal revolutions-, its unity, inspite of divergences of race, 
religion and language aud its elasticity aud power of adaptation. 
To quote the author’s own words : “ After centuries of stress 
and conflict, India has gradually evolved a common civilisation, 
a collective consciousnees which embraces wide varieties of tem¬ 
perament, tradition, ways of thought and belief. ” 

On all the topics included in these lectures much was written 
before they were delivered aud much has been written since. 
The University of Lucknow is, however, conscious that a perusal 
of them can lw of great benefit for one who wants to acquire a 
comprehensive view of Dbarma&stra, without having to spend 
too much time on it and it is in this belief that these lectures are 
now being published. 

K. A. Subhamatjia Iyer 
Vice-Chancellor, 
Lucknow University. 



PREFACE 


The following Lectures were delivered at Lucknow on the 
16th, 17th aud 18th in the month of October 1949. 

Dharma S'&stra is a vast subject, dealing with topics each of 
which would cover a large space. 

These lectures are evidently intended to indicate in a 
summary form the several broad divisions into which its 
consideration may fall. The details have to be gathered from 
the references given at the relevant places. 

For a consolidated view of the Vedic conception of 
Humanity, as a part of the Creation in General, its original 
development and final goal, which is the central theme of the 
topic of Dharma S'&tlra , the reader is referred to the following: 

L The TaiUMya Aranyaka, being No. 36 of the Anandd- 
srama Sanskrt Series, and in (articular, the dpanishadi 
known as Nurdyaiyi , S'ikfhd, Bhrgu aud Brahmavid, 
Chilli and Sahavai. 

II. The Bhagavadgild —The ‘ Song Celestial ’ which, true to 
its characterisation in the Gild .1 fdhdlmya, is the 
quintesccuce of Ancient wisdom, being the elixir 
churned by the Gopilla Nandana from the milk of all 
the Upanishads for the elevation of mankind. 

nrat <Ni nj't.ii 

With this object: 
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Professor Siddhasta, Ladies & Gentlemen, 

I consider it my first duty to thank the authorities of this 
University and Dr. Mukherjee for giving me an opportunity of 
associating myself with this Endowment which was inaugurated 
for perpetuating the memory of the very valuable contribution 
made by the distinguished doctor to the cause of history in 
general and to this University in particular. Dr. Mukherjee is 
well known to you and has evoked universal appreciation; for 
£3^, and detailing his career before this distinguished 
audience would be carrying Ganges water to Gangotri. 

This is the fourth of the series since this Lecturership was 
inaugurated, Sir Srinivas Varadachari having delivered the opening 
i. e. the first, was followed by two distinguished scholars for the 
second and the third of the same. During the period intervening^ 
moreover, has appeared the new Edition of Dr. Mukherjec's 
“ Hindu Civilization ”. These facts demonstrate the aptness of 
the topic via. Teachings of (he DharmatAstra, upon which I have 
been asked to speak to you. Speaking for myself, I feel very- 
happy at the choice of the title selected by the University. For al¬ 
though in any discussion regarding the civilization and progress of 
auy nation, references to other types of civilizations may happen 
to be made in due course and are inevitable, such references 
would be merely casual and may serve as a background as aids 
to a proper appreciation and visualization of tbe topic in hand. 
Moreover, the culture of the Vedic Aryas after their advent to 
this vast continent of ours has a peculiarity of its own. I 
cannot do better than remind you of what was stressed by that 
eminent Sanskrit scholar and devoted friend of India, Prof. Max 
Muller ; for says he :—■ 

1 " If I were to look over tho whole world to find out the country 
most richly endowed with all tho wealth, power, and beauty that 
nature oan bestow — in some parts a very paradise on earth - 
I should point to India. If I were asked under what sky the human 


1 India. What can it teach us ? p. 6, 
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mind has moat fully developed some of its choicest gifts, has most 
deeply pondered on the greatest problems of life, and has found 
solutions of some of them which well deserve the attention evon of 
those who have studied Plato, and Kant-I should point to India- 
And if 1 were to ask myself from what literature we, here in Europo. 
wo who have been nurtured almost exclusively on tho thoughts of 
Greeks and Romans, and of our Semitic race, the Jewish, may draw 
that corrective which is most wanted in order to make our inner life 
more perfoct, more comprehensive, more universal, in fact more truly 
human, a life, not for this lifo only, but a transfigured and eternal 
lifo — again I should point to India. " 

The subject matter of Dharm&sastra and its teachings cover a 
vast field, and each topic or even a branch of each, if proj>erly 
dealt with in all particulars will very easily require at least double 
the period of timo prescribed for the present series. Moreover, 
many of us are not entirely unacquainted with the subject of 
Dharma S'tetrain general and with some of its topics in particular. 
Although, therefore, care will be taken to avoid all unnecessary 
details, still commonplace references in some cases will be 
inevitable and thus necessitating a call upon your indulgence; 
such statement being only a reminder, and one would adopt the 
apology of Vasithfha 1 WTfta * 3 

Another point which strikes one at the outset is tint, having 
regard to the vastness of the subject, aud the limitation of time at 
our disposal, it would be impossible to set out in full details the 
Teachings of our Dharma S'iUtra as recorded in these jottings, 
and therefore a bare summary of these would be all that may 
possibly be laid before you during these three days. 

I propose to divide the subject by grouping it under the 
following heads: 

I. (a) The Expression Dharma S'dstra, with a discussion 
of the two component parts (b) Dharma and S'Astra, together 
with its basis—i. c. (c) The Sources of Dharma & Astra and 
(<f) the application thereof by regard to Persons and to 
Regions. 






II. the Fundamentals of Dharma S'dslra with particular 
reference to the (a) Vanias, ( b ) Agramas, ( c ) the Objectives and 
(d) the Means for securing the objectives. 

Ilf. The method of operation of these means prescribing 
the rules as to Achdra, Vyavahdra and Pr&yaichiUa , and 

IV. The result after attaining it, i. e. the condition of one 
who secures this objective. 

V itli these preliminaries one may tarn to the subject, viz. 

Teachings of the Dbarmaiastra 

The compound expression Dharma-sdstra is formed of the 
two words Dharma and S'dsira. Therefore the teachings of the 
Dharraasastra will not have been properly appreciated unless the 
expression Dharmavislra is properly understood by a thorough 
analysis. In this respect. Mum's* characterisation of it, and its 
differentiation from S'ruli will be a very useful guide ; for says 
he. “ By S'ruli however, should be known to be the Veda ; while 
Dharmaifatra is Smrli." Taking out stand upon this point, 
it is proper first to have a clear idea of the two words Dharma 
and S'&slra. 

The word Dharma is one of the most complex expressions 
which are not amenable to any attempt at an analysis or definition. 
Right from the Vedas, the most ancient of the world’s literature, 
down to the most modern times, this word will be found to 
have been used in a variety of senses expressing diverse 
notions. 

Dharma is derived, from the root ('?) dhr, ‘to hold’ 
and denotes to a large extent and also connotes the same idea 
as the word Law derived from lego 4 1 bind ’. For, Dharma 
in its widest and correct significance means that attribute or quality 
which indicates inseparable connection between causes and their 
effects. lu other words, given certaiu facts or events, the result 
which must necessarily follow from such facts or events is the 


1 3 ^ fflfo n Ch. II 10. 
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Dharma of these e. g. it a thing is let loose, it must fall to the 
rrround: therefore the Dharma of a thing ( ) wh ‘ ch ^ “° 

rapport is to fall to the greund. It is in this sense that m the 
most ancient literature of the world viz. the \ edas, the word 
Dharma has been understood and interpreted. It may be regarded 
as its most primary sense. 1 

In the Illustration given above, however, if the thing which 
was without a support had been held up by any intervening agency 
the result of such intervention may apparently create a diversion 
Enoui the inseparable consequence viz. of the thing falling to the 
ground. In otlier words, but for any artificial intervention, what¬ 
ever result is expected as the consequence of certain facts and 
events, that result is known as its Dharma. 

In the same manner, the word 'Law’ may be understood as the 
invariable consequence which must necessarily follow from the 
combination of certain facts and events. This is what may be un¬ 
derstood in the expression such as natural law . But this sign- 
ficance of the word Law has undergone contraction and limitation 
us is seen in the variation of the results which are due to the inter¬ 
vention of adventitious causes and circumstances; aud it is these 
interventions that have been mainly responsible for giving the word 
Dhanua or Law a restricted significance such as Positive Law, 
Vytwah A/a-Dharma etc. It is the intervention of outside agencies 
‘ that causes au obstruction iu the realization of the natural 
consequences. 


Dr. Mees observes: 

“The Western mind, accustomed to make a sharp 
distinction between morality and custom, and between moral law 
and statute law, is sometimes surprised at the almost primitive 
simplicity which the conception of Dbanna seems to possess at 
first sight- But not ouly Dharma, we have sometimes occasion 
to wonder at the vagueness of the conceptions of the main 
ancient cultures, for instance Indian, Greek, Homan or Jewish, 
about law, convention, religious duty, moral duty, etc. 
Western Science and philosophy have analysed the indeterminate 

1 arii aft# ■ 
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primitive norm into its different aspects, its component parts, 
distinguishing them very clearly. 

So Babu Bhagwan Das : “ Modern Western thought... hag, for 
various reasons,historical and evolutionary, become disconnected with 
Dharma. religion - law, which in ita perfection and completeness is 
tho one science of all sciences, knowledge pre-eminently dlrocted to 
the achievement of dosirod happiness here and hereafter by means of 
appropriate action." He continues : “ Tho mainspring of this West- 
ern kuowlodgo is mainly intellectual, knowledge for the sake of 
knowledge, at least as that mainspring is described by some of 

those in whose hands it has made progress, especially in science. 

It is indeed truo that science in the West has been very much iU 
own end. and that the higher mind or intuition, the organ for direct 
realisation of truth, has not boon fashionable in scientific ciroies. It 
must also be admitted that neither logio nor epistemology can give us 
a clear Idea of this underlying law or principle, which oan satisfy us 
fully. 1 

Dharma has several aspect! : la the Rgveda it appears to 
have been used lx>th as a noun and as an adjective. It is treated in 
the ancient times as a superhuman or divine being ; but more 
generally Dharma is referred to as an impersonal principle. As 
for example, Sacrifice () ; that which is demonstrated 
by the V’edas ); the old Rta 5 ; the ethical 4 doty, 

virtue ; what is morally proper •, or good works ; Religious duty 
or religious virtue e. g. aifl mwm* ( Rg. X. 90-l(i). 
the ideal; a universal law or principle identical with God or 
Absolute Truth ; Divine J ustice ; Sometimes Dharma is found 
as a mythological personage, a Divine Avafclm, a compro¬ 
mise between the ideal and actual conditions; a code of 
customs and traditions; common law or Law ; international or 


1 Dharma and Society by Dr. G. H. Maes. 

2 The Science of Peace p. 50 

3 This will be elaborated hereafter see further on pp. 11. 

4 nfinUfl: 1 

anftTOgti a 3 gaqr 'isn i gaftar 3 'fprifa * 

Ramayana II. 

Hfliiraf&tp * 'ttfsq mrvftrs: II 



n^rtribil law. Rules laid down for the proper administration of 
classes 1 , and as part of this the cliaracteristic distinctions of 
Varrjadhftrma, J&thdtarma, Asramadharma, Varnitsrama dharma, 
Guna-dharraa, Nimicta-dlwrma, S:\dhl\rana-Dhanna and other 
Dharmas 1 . See Smrtichaadrika Page G - where all-these have been 
explained. 

It is also used in regard to men’s actions in this world such as 
the Pranrto'-dharma and the JVtortfi-dharma; and it has also 
rofcreucc to Karma or Bhakli. The word law or 3 jus conforms 
in its significance to some of the aspects of Dharma above 
spcciGcd. In the Dharma S'ilstra, as the introduction says, the 
word ‘ Dharma 1 has been used with reference to the rules and 
regulations for the proper organization and management of the 
caste and classes of society consisting of the several castes carrying 
on in the several stages or Asramas of life. 

The Yojilavalkya Smrti opens with a request by the sages 
to the great sage YAjilavalkya for an exjiosition of these Dbarmas, 
and Vjhantbcam in his commentary the Milakshard on the 
first verse which contains the request for such exposition, 
clarifies the request iu its several aspects by jointing out that the 
Dharmas referred to are the Parna-dharma ./lirama-dharma, 
Par;idarurna‘-dliarma aud other Dharmas. The Gwia-dharma, 
Nimitta-dharma and S&dhdraiia-dharma more or less moral 
or ethical codes such as, ‘ Ouc should not cause injury to any 
beings s ‘ one should expound the rules of conduct aud of 
purification as laid dowu in the S'ruli *. ’ Thus from the higher 
conception of Dharma as an abstract entity, its practical 
application dcvelopes it down into rules and directions for the 

1 “ tW'JtRf.^ wr" 

S«: 1 See 

2 S« Stnftichandrikd page 0-whero all these have been explnined. 

3 Compare Jus (Lat). Druil ( Fr. ), DireUo ( Hal. ). Dertcho 
(SpanJ, Rccht (German ) and similarly in- othor languages. 

4 e. g. wh S?Pi l Sfl 

u ii ■ 

6 ! 
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several divisions of the Society and its principles in their mutual 
relations. The Smrtis whether in the form of S for as or Metrical 
Smrtis generally treat these rales regulating die conduct of 
the societies in their several aspects. 

Dharma or Law, therefore, has an abstract significance and 
also it has a concrete use. Generally, therefore, •' Dharma may 
bo described as 1 the regulator of the word's relations. ’ 

The following extract from cho 4 Idea of Law 1 ' may bo 
noted: 

All human beings, as also beings other than human, and for the 
matter of that, all created things are governed by a ‘ Law *. The 
whole of the universe is amenable to a Law or the Law which is 
common to all. The idea of law therefore as it was conceived by 
the ancients has an extensive and univorsal application. Acoording 
to the Aryans, and iu particular tho Indo-Aryans, the whole of 
the universe, whethor consisting of the movable ( cluira m ) or the 
immovable ( achara iro ) as also whether visible to the physical eye 
( c? ) or invisible ( at m ) was founded 1 in and governed by a law from 
its inception, which according to tho generally accepted notion was the 
result of tho Divine Will, or according to some schools was tho 
automatic result of forces working under an immutable law, which 
regulated anything and everything which, came under its influence. 
Thus the most common element in tho term low in all its shades of 
moaning or conception is the uniformity, results or consequences 
bring produced from certain facts, under certain onvironmontal 
surroundings. ’ 

The wonderful discoveries of scientists like Sir Jagadish 
Chandra Bose, Mathematicians like Einstein have now paved the 
way for the universal application of the rule of the ancients that 
all things iu the created Universe arc amenable u> a 4 Law. ’ 

Man cannot live alone ; an individual cannot do without a 
family which again cannot be conceived of except as part of a 
larger organization or society severally known as a gens (family), 
a tribe, or a nation. 

If these combinations arc to continue together and in a har¬ 
monious manner or in a manner which, as far as possible, would 


1 w firaw 
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involve as little disharmony as possible, some rule of life, some 
uniform convention becomes necessary. Individual impulse must 
be subordinated to larger interests, the orbit of subordination vary¬ 
ing differently with the expanse of the unit or nation. Stc ulere 
tuo ul (dunam non Ucdas. ’The subordination of individual 
interests grows into such an ingrained habit of the society or the 
nation that the corporate mind ceases to conceive of an individual 
as anything excepting that which exists for and subordinated to 
the society. The relations of the individual and the groups or ot 
several "'roups inter se arc determined either by a predetermined 
arrangement, in which case it is called a covenant or a compact, 
or come to be established by a long course of conduct and sub¬ 
mission which gives rise to what is known as ‘ a rule or habit of 
action, which cither consciously or unconsciously is used by some 
body or class of persons or even by one person. It is the ‘ spont¬ 
aneous evolution by the popular mind of rules the existence and 
general acceptance of which are proved by their customary 
observance.’ As Julian has observed: ‘Those rules, which the 
people without any writing lias approved, bind all persons ; for 
w hat difference does it make whether the people declare their will 
by their votes or by things and acts ?’ 

The next and the last phase of the conception of ‘Law’ is to 
be seen among societies more or less developed on individual 
lines of each. For, while in some highly civilised societies, c. g. 
the Indo-Aryans, the source and origiu of law as an abstract pro¬ 
position as well as a specific rule of conduct is ascribed to S'ruti or 
what is revealed, in other societies, e. g. the English, the word law 
iu a concrete sense is used to mean, ‘any particular rule, having 
the nature of law in the abstract sense, which is expressly prescribed 
by the supreme power in the State, or by some person or body 
having authority for that purpose though not generally 
supreme ’. 

A law in this sense is the exercise of a creativo or at least 
formative authority and discretion ; the power that made it might 
conceivably havo chosen to make it othorwiae. Thus the -conscious 

1 C/o $a*n3. BinWW i 

2 Dig. L 3'2 Cited Bryce Vol. II.-671. 
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•zeroise of an authority by a sovereign in its formation it 
the essential oharaoterlstlo of a * Law ' aocording to the oonception 
of the school of Bentham and Austin." 

Law and Dharma ( yd ) ; Right and VyavahAra ( ). 

The various stages of the origin, development and tlie use in 
popular as well as in technical language of tire term Taw have 
been noticed alx>ve. It will l»e seen from this bread survey that 
the term ‘Law’ coincides thoroughly with the term 1 Dharma ’ 
not only in the origin and derivation, linguistically as well as 
socially and scientifically, but that the denotations as well as the 
connotations of the terms an? uvex tensive in all respects. For 
while the term Law is derived from a Litin root which means ‘ to 
bind,’ Dharma also owes its origin to the Sanskrit root which 
means * to hold ‘ to bind.' The expressions ‘Law of Gravitation’, 
‘ Social 1 /tw ’ etc. lravc their prototypes in tire ‘ PadArtba-dharma 
‘ Samirja-dhanna’ and other similar expressions. Law and Dharma 
therefore in their abstract sense havo a perfect correspondence 
This correspondence is maintained evert when the term ' law ' 
does trot much descend from its abstract position. It is only when 
the term ‘ Law ’-‘is subjected to limitations and particularisatious, 
that its divergence from Dharma makes a beginning. In this 
respect, its destiny is very much otr a par with the latin Jus. 
Dharma lias occupied a large portion of the Sanskrit literature on 
account of tire multilateral use and application of that term. Keep¬ 
ing aside all these various shades of its use, even iir a scientific 
treatise, the use of drat term has been very much like drat of the 
term Law. 

It has been defined as an ‘ Artha, rut expression 

which Iras tire characteristic of ‘ a command. ’ lit this aspect it 
conforms to the Anstinian conception of a command as the source 
of its origin. In another definition, viz. «: w& ; 

it represents the utilitarian aspect of tbat term. While in the 
definition or rather the description contained in the passage 
yd:, law and usage are treated as on a par ; or at any rate, 
usage has been indicated as a source of law. Its description in 
? 
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the MahfiJjhftrata ’ practically rounds up all the afore-mentioned 
positions and lays down that whatever holds or sustains people is 
Dharma. 

What is contemplated by the aspect of the word in English 
viz. ‘ the dictates of a sovereign authority, ’ is contained in the 
definition of Dharma given in the Mimamsa : 1 ** » 

These laws and rules if carefully followed would result in 
general good, while their disobedience would lead to chaos. 
Therefore it is clear that all happiness is entirely dependent 
on mi 2 . 

The expression Dharmasdslra therefore when interpreted in 
its full significance would mean, the Rules or Ordinances or Regu¬ 
lations ( Dharma) which have a binding force (S' dstru). 

That the Dharmattsira (Rules) were binding upon the com¬ 
munity and were enforced by the Executive authority is evidenced 
from all recowls which have been handed down from the post, 
according to which it was the King whose duty it was to 
carry on the Government of the people, who compelled obedience 
to these Rules and enforced their sanction by administering 
punishments to those who were guilty of disobedience. 

It should be borne in mind that among the Indo-Aryans, the 
King was not above the Laws. He was amenable to the law 
equally with the other members of the State. His function in the 
Department of Law was only that of an executing authority. 
This point will be elaborated further on duriug the discussion 
about the sources of Law. 

But tlie most ancient and by far the primeval original ideas 
of Dharma may be found in tlie Ve-lic literature, which evidences its 

1 srai: • n vrf n 

(swmrft qlft rHft vm ii) 

sjunft: ftwrt vrf: I Also see Manu. 

^ mil ftNW mra: aftsi 1 . i mi sfafta i 

SW-reftt l Tailtiriya Aranyaka, 
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universal character in an all-pervading orbit. The well known 
Hymn of the Veda, among others, introduces this concept. It is 
this : 

M The Rla and Saiya was born from the light heat; from thence 
was born night, and thenoe the billowy sea. From tho soa was born 
Samvatsara-the year ; he who ordered day and night, the Lord of all 
that moves ( works ). The maker ( t Dh&l& ) shaped the Sun and the 
Moon in order ; he shaped the sky, the earth, the welkin and the 
highest heaven '. *' 

This concept of Rla, as an impersonal Order or law pervading 
the physical and the moral world, marks out a distinct phase 
in the history of Vedic thought and cultare. According to Max 
Muller this term originally meant no more than 'straight line ’ 
( Rla ) and stood for the appointed course of the Sun, the Moorf 
and the stars ; subsequently it came to indicate the sacrifice 
regulated by the periodical movements of these, and finally law 
or Dharma. 

Dharma is more powerful than K^hatra, Dharma is with itself. 
There is nothing higher than that. 

Thus Rta is here, there, everywhere, dwelling among men 
in places glorified and of sacrifice, in the water, in the sky, the 
Sunlight and in truth. 

We call that Rta, that straight, direct, or right line, when 
we apply it in a more general sense, the Law of Nature ; and 
when wc apply it to the moral world, we try to express the same 
idea agaiu by speaking of the moral Law, the law ou which our life 
is founded, the eternal law of Right and Reason, or, it may be, 
* tlat which makes for righteousness ’ both within us and 
without. x • 

And thus, as a thoughtful look ou nature led to the first 
perception of bright gods, and in the end of the God of light, as 

1. Rgveda X. 190. 6. The Aykamarfhana SUkta. SW * 

mwrifrapmfl i flat 1 wr. wfe 1 

afifrnnffr final *<fh «*wt W * W 
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love of our parents was transfigured into piety aud a belief m 
immortality, recognition of die straight lines iu the world without 
and in the world within, was raised into the highest faith, a faith 
in a law that underlies everything, a law in which we may trust, 
whatever befall, a law which speaks within us with the divine 
voice of conscience, and tells us ‘ this is rla , ’ ‘ this is right, ’ 
* this is true, ’ whatever the statutes of our ancestors, or even 
the voices of our bright gods, may say to the contrary. 

“ And it is due almost entirely to tho discovery of the 
Veda that we, In this nineteenth oentury of ours, have beon allowed 
to watch again theao early phases of thought and religion, which 
had passed away long before the first beginnings of other literatures. 
In the Veda an ancient oity has boen laid bare beforo our eyes which 
in the history of all other religions, is filled up with rubbish, and 
built over by new architects. Some of the earliest and most instructive 
scenes of our distant childhood have risen onoe more above the 
horison of our memory which, until thirty or forty years ago 
seemed to have vanished for ever." P. 244. 1 

‘ The U/n ’ tbns stands as much for a physical as for a moral 
order - the former standing in an instrumental or subordinate 
relation to the latter. What affords an instructive comparison 
herewith is the Stoic maxim of ‘ life according to nature, ’ which 
is but another way of characterising ‘ life according to reason '. 
If, therefore, the ethics of tho ltgvcda, rooted in the concept of 
Rta, be at all conceded, it is not to he construed as an ethics of 
naturalism with its apotheosis of la bele humaine. It provides, 
iu the stricter sense, au ethics in accordance with the highest 
human ideal which was destined to realise all its ethical impli¬ 
cations in the Law of Karma. Of tliat there is surely no room 
for a misgiving ; for accredited exponents of the philosophy aud 
history of religion, view ‘ the Rta and Karma of the Hiudns' 
as more or less hyphenated iu their nature, aud classify them, on 
grounds of functional similarity, with the Nemesis of the Greeks, 
the Asleivaista of the Persians, and the Tao of the Chinese 1 . 


1. Max Muller Hlbbort Lectures P. 243. 

S, Dr 3. K. Das hi Philosophical Uuarterly Vol. XiV.pp. 79-SO. 
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thus it will be seen that the most ancient origin o£ Dharmft 
in the word ‘ R(a' bas far reaching effects. Shortly stated, 
straight conduct based on truth is the definition of Dharrna. In 
fact this idea will be found to be prevailing in all the Smrtis also. 
The first verse of the Smrti of N&rada opens as follows 

Which in substance says that men are ordinarily expected to 
be straight in their behaviour and free from cruckedness ; this 
necessarily assumes truthfulness both in speech and condact; and it 
says therefore, that there would be no occasion for any VyavaMmi 
or differences arising between any individuals; and the second 
verse states as a very logical conclusion from the first that the dis¬ 
appearance of Dharma, rta, or straight conduct from among the 
j>eople between themselves leads to the starting of disputes, and 
for that the institution of Governmental machiuery has been stated 
to be inevitable. 

srif utf &'rr?U! wfii i ^vt ^ wraswnt rrwt ^otwo ii ^ 11 

Indeed, it is from this aspect that VyavahAra («73?K ) bas 
been derived and gencsised thus : 

ft wti ara 5R 3^ i 1 

Lastly there is, however, one more aspect, and a very im¬ 
portant one also, of this term which evidences the degreeof advance 
in ethical and legal ideas iu which the Vedic Ary as stood over 
others. The well-known rale that ‘ every right ’ lias a correlative 
‘ duty ’is embodied in the word Dhanna which is indicative both 
of right and duty. In this respect it is best indicated by the word 
l AdhikAra 1 ( ) and AdMiAri ( srftaift ) whicli is expressive 

of both. One is liable to a penalty ( AdMk&rt ), as well as entitled 
to a reward. The word for both the expressions of these two 
correlated opposite notions of ‘ Right ’ and ‘Obligation’ by the 
single word wfoerc as iustauced in the word wfoftf marks the 
very great progress onr society had made iu their socioiega] 
notions as e. g. twri, wiurf—expressing in one term 

the concommitance of right and obligation. 



1. See N&rada Chap. 1, 2 and the ooiumentarj of AsaMya. 
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SASTRA 

The next term in the expression Dliarma&stra also claims 
special ivotice. S'&stra in its ordinary significance in popular 
language is rendered as Science, i. e. something wh.ch lays down 
principles. Literally, however, its root meaning from Ms am 
“to command”, would be an ‘order which d.ctates- 
Sishyale aneiut Ui (*1*1 «W*i • ) that by which a 

command is laid or/and. enforced is S'Astra. The word S Asa 
like the word command, implies obedience, with the further 
implication that disobedience of the command involves punishment 
for those who are guilty of the disobedience. S'dsana 
therefore in the popular language has come to mean ‘ sanction 
-punishment. The value of punishment or danda as a 
necessary asset for a good Government, has been sufficiently 
elaborated in important Hindu Law works and will lie indicated 
hereafter. 

The object of every undertaking is to secure the greatest 
jwssible good to the greatest number of people. The whole world 
is after happiuess; and happiness cannot be secured except by the 
avoidance of evil; the avoidance of evil can be accomplished only 
by conforming to the Rules and Laws, those rules as have been 
laid down for all the Varnas in regard to all the orders of life. 

And generally rounds up by stating: 

*mf: ffcmri a 1 9W* * M&t wwi TO*" 

Sources or the basis of Dharma S&stra 

Having thus determined the meaning and the genesis of 
the words Dhanm and S'Astra, the sources which are its founda¬ 
tions may be briefly noticed. Similarly also a cursory view of 
their kinds or variations may be taken. A detailed discussion 
will then be necessary of the fundamentals of Dharmaiastra. It 
would be after these preliminary considerations that the central 
topic of these lectures viz. the Teachings of Dharmaiastra may be 
taken up for discussion. 
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Sources of Dharcna.' 

All the authorities are unanimous in giving the place o£ 
honour to the Vedas. In fact this Vedic period is the first period 
with which the history of the Lndo-Aryans may begin. 

The Vedas are four viz. Rk, Yajus , Sdma, and Atharvan 
and their angas arc tfikfhd, Kalpah, Vydkarunam, Niruktam f 
Chhandah, Jyotisham. 

Then comes the Dharmaidslra comprehending within their 
scope the Sdtras, Smrlis , Nibandhas, Purdnas, Nydya, Mimdmid . 1 

‘Of all the Smrtis the most important are those of Manu 
and Ydjflavalkya. For, while Manu has been given great 
importance on account of its antiquity, the Smrti of Ydjflavalkya 
is practically the basis of the Dharnvw/lstra. This is the General 
Iiaw of the Hindu India. 

In this respect, it is in fair contrast with its predecessor, 
the Manu Smrtt. Both are the reproductions of the expositions 
of the Rules propounded for the followers of their respective 
schools of thought. The older Smrti i. e. that of Manu, was 
re-stated by Bhrgu at the request of student scholars, and 
similarly that of Ydjflavalkya , which sets out the Rules governing 
the followers of that School of thought, is a reproduction of the 
Rules which prevailed in that School, as declared by the sage 
Ydjflavalkya in response to the request made by his pupils such 
as S&masravasa and others. 

In point of methodical presentation of the Rules, the Smrti 
of Yijflavalkya is a distinct advance over that of Manu, 
inasmuch as it presents the Rules in a compact form in three 
distinct parts or Adhyftyas, while the statement of the Rules in 
the Smrti of Manu runs over 12 Chapters and not in a concise form 

The Ydjflavalkya Smrti consists of three books or parts vis. 
The Ac)dir a, or the Rules of Conduct, “ the Vyaoahdra ‘Civic 
Rules 1 and Prdyakhitla, “ the laws of Penance or punishment. ” 

«|Mfc V ‘rial* 3 * II *3= 
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YAjnavalkya exhibits the Sources from three different 
points of view viz. 

( 1 ) Places where to find the Law. 

( 2 ) The authorities on Law. 

( 3 ) The Rules of Law b practical working. 

This last has been farther expanded by a general rule ; 
thus in effect the sources can be studied under five heads. 

(1) As regards the places where to find the Law; verses 
3, 4, and 5 give in a nut-shell the list of these places vi. ( 1 ) 
the Partlnas, (2) Nyfiya, ( 3) MimAmsA, (4) DharmasAstra 
( 5) the four Vedas with their six Aligns. Thus in all, fourteen 
places have been indicated. These iu their chronological order 
in point of priority, may be arranged as follows :— 

The (1) vedas with their Aiigas, ( 2 ) then the Put-Anas, 
(3) then the Ny&ya ( 4) and the MimAmsAs and then the 
( 5 ) DharamasAstra. 

Incidentally the expansion of the term Dharmasdslra brings 
in a list of the authors of the DharmafAslra via. Mann, Atri. 
Vishnu, HArita, YAjnavalkya, Usan&h, Angirasa, Yama, 
Apastamba, Samvarta, KAtyAyana, Brhaspati, ParAsara, VyAsa, 
S'ankha, Likhita, Daksha, Gautama, S'fttAtapa, Vasish^ha. - These 
among others have been indicated as important guides in the 
matter of the DharmasAstra. In his commentary on these two 
verees, the author of the MilAk^iarA remarks that the list set 
out therein is not to be taken to be exhaustive or restrictive ; 
it is merely indicative, so that authors though • not included in 
this list are also authorities on the law ; and therefore the pertinent 
inference that the Author draws from this enumeration is that it 
is for this reason that the Rules of DharmasAstra stated by 
YAjnavalkya should be carefully studied. 

The most important remark made by Vijnftnesvara in this 
connection is as follows 1 “ Although each one is by itself an 

1. reft STOTWsfo I See Colle¬ 
ctions Vol. II p. 21 and not* 5 on pages 21 apd 2? , 
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authority individually, still wherever any one of these requires 
to be supplemented, that supplementing is to bo done by a 
reference to other authors ; in the case of a conflict, however, 
there is scope for an option.” 

An analytical examination of this portion of the Smrti 
would be much helpful for a clear conception of the general / 
plan. It has been pointed out above that the Author approaches 
the question of the sources of Dharma or the Law mainly from 
two points of view viz. (l ) The places where the rules of law 
may be found, and (2) the acts, performances and similar 
liappenings from which the rules of law may be deduced by 
inference, just as from precedents. Verses 3. 4, 5 and 7 cover the 
first, i. e. they point to the places where Law may be found ; 
and verses G, 8, and verse 65 of the Pr&yakhHtMhy(lya indicate 
the law in practice. This may be briefly summarised in the 
following rales:— 

(1) 1 Donations bestowed upon deserving persons during 
tlie performance of sacrifices or other rites ( Verses 6 and 8 ). 

(2) To tins, however, is an exception viz. the 

perception and realisation of * the Self ’ by means of Yoga 

(V.-8.) 

(3) 1 And generally, it is not the outward 
semblance or show that conduces to Dharma; therefore, one 
should so act as not to make himself disagreeable to others 
( V. 65 Ch. ID). 

And the most geucral statement which the Author makes 
towards the end of this Introductory Chapter rounds up the 
subject of sources by stating a practical or visible .rule combining 
the place-finding and the causative attributes of Dharma viz., 

1. *3 a’lr'fa 5« twrcmfrwu «n* “W 

W 3 **• rtto ™*** ° 1 * 11 

2. stow m ftarawrt ) 

S»> 'Ueretuo utalimmledas. 

9 




1 “ Whatever a Potshot i. e. men well-versed in the vodas or in 
the three lores may declare, that is Dharma; or even one who is 
the foremost among the knowers of the Self. (V. 9.) 

Having thus visualised the general scheme about the sources 
of Law, the Jflftpaki or informative sources may now be examined 
in details, as it is here that a collective view of the entire litera¬ 
ture, may conveniently be taken. As the combined effect of 
verses 3, 7, 4, aud 5, the following have been indicated as the 
sources of Dharma viz. ( 1) S'ruti, ( 2) Purftna, Nyftya, and 
Mimilriisa ( 3 ) Smrti or Dharmaftstra, and Artbasiistra ( 4 ) The 
practice or usage of the good, ( 3 ) ( 6 ) What appears cominen- 
dable to oneself and (7 ) a desire born of a proper resolve. 

N. B .—To these may l>e added (8 ) Equity, ( 9 ) Fiction, 
(10) Judicial Decisions and (11) Legislation, the agencies 
which have influenced them. Equity and Fiction have greatly 
influenced the development of the Law, and Judical Decisions 
aud Legislation have introduced important modifications. 

These sources have been collectively stated as Dhamaifotra , 
a comprehensive expression which includes several sub-divisions 
according to their order of importance and priority. 

The Rules of Dharmasftstra are the rules of Substantive.and 
Adjective Law of the Smrtis. The expre- 
Dharmamtra*. ssion therefore includes that kind of 
literature which is known generally as the 

Smilrta Dharmas. 

The Smrtis fall under two main heads, the SfUras and the 
metrical Smrtis- The SlUras are the Kalpa Sfttras which again 
are divided into the S'rauta, Grhya, and Dharma SAtras. The 
Smrtis which are metrical in composition are generally of a later 
period than the Sfltras which to a considerable extent are in 
aphoristic form. The nu mb er of these Sfttr as and the Smrtis is 

l. wdVnritu: » 

(*>) 

flIW: i qjfoi ll 

Cp. Manu II, 6, 
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large ; even those which are known are many. Very recently a 
large number of these have been put in print in the original 
textual form, and some also have been translated iuto English. 
These Sfttras and Smrtis represent different schools, many of 
them being grouped under one or the other of these schools. So 
far as the Pharmasustra is concerned, the S'rauta Sutras have not 
much bearing upon this branch. It is the Dharma Sfttras which 
entirely treat all the Dharma Rules, and a considerable portion 
of the Grhya-sfttras also take note of these. The Grhya-sfttras, 
of Baudhftyana, Apastamba, Hiranyakesi, Asval&yana, S'&iikhyA- 
yana &c. are among the principal ones, where topics like the 
Upanayana and other Saiiiskftras such as marriage, the crematory 
rites and the like are stated. 

These may be conveniently summarised for a ready reference 
as follows:— 

-S'rauta-Sfttra8 

A. —The Sfttras collectively -Grhya- „ All in the form of 

called Kalpasfttras. -Dharma „ aphorisms, prose 

. and metrical, 

and Commentaries and Bhftshyas on these. 

B. —Smrtis. Original 

Commentaries. 

Comprehending the entire 
Dbarma&stra, 

Nibandhas. Or 

treating of particular topics 
. such as adoption, marriage 

&c. 

C. —The extension of the rules stated in the above and other 

sources by the application of the doctriue of Atidesa or Uba. 

D. —Modifications of the rules stated in these sources by Legisla¬ 

tion and Interpretation. 

After having briefly mentioned the authors named iu the 
Y&jflavalkya Smrti, a detailed notice of Manu and Yajilavalkya 
may now be taken Side by side with these two authorities, 
another source which exercised great influence in this country for 
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a fairly long period must be noticed, and that is the Artha&datra 
which attained greater prominence from the time of Chandra- 
gupta and for four centuries thereafter. The recent discovery 
of a work known as Kaufittya - Arthik&slra has made available 
the entire treatise with all its details. 

The Code* :—Taking a general view of the whole textual 
literature, while each in itself touched some points, it is not 
possible to say that any one of these answered the so called need 
for a comprehensive code providing for the requirements of the 
society at any |»rticular time. This waut was supplied by the 
Manosmrti which contained comprehensive rules providiug for 
the activities of the people on all sides, in social, religious, moral 
and legal relations. The pre-eminent position given to Manu, 
may to a greater extent be due to his supplying the society with 
an all-comprehensive Code. That this method found appreciation 
with the people can be inferred from the fact that similar 
compositions, more methodically arranged soou began to appear 
at different periods responding to the requirements of the people, 
and a stage was reached when their relative application had to be 
adjusted by regard to particular ages or Yugas. 

“ Amongst such Codes, the position of the Codes of Manu 
and YajHamlkya is pre-eminent. The former 
• Manu and is supposed to be the foundation of all the 
Yajfiavalkya Schools of Dharma. Its authority is regarded 
as supreme by the unauimous verdict of 
both the lay and legal literatures and as such it occupies an 
unique position among the DharmasAstra works ; the Utter is the 
present day binding law of the majority of the Hindus. The 
Mildhhard is a commentary on the Code of Ydjnavaltya. It 
has, in effect, superseded the Code of Manu, and it was with the 
object of superseding the old but unworkable provisions of the 
earlier Codes that Yajilandhja's Code was promulgated. It 
became the accepted Code or Law of the Iudo-Aryans not only 
on account of its repealing virtue, but also for its advauced and 
liberal juridical norms." 1 

1. K. P. Jayaswal Intr. XIX. 
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In this connection, it is necessary to take into account the 
imperial Code of the Law of the Mauryas, 
Relation of the two embodied in the Arthasilstra of Kautilya. 
Imperial Codes to “ It precedes the M&iiava-Dharma-S'&sira 
the Mauryas by about a century and a half, and there are 

clear traces of its great and immediate 
influence on the Mtlnava Code. The latter combats the former’s 
veiw in many places, while Yftjiiavalkya borrows bodily from 
the Arthasfalra • The Dharmasthiyam in the Artha-S'ilstra is 
a unique Code in legal history. It is one of the earliest codes of law 
in the world, and iu quality it is far superior to most of the 
early codes. Its authority embraced an area greater than that 
covered by any ancient Code. It is absolutely secular. In Hindu legal 
literature it is the only secular Code before the N&rada-Smrti, aud 
the Narada-Smrti closely follows the Dharmasthiyam. One 
cannot have a comparative view of Mauu and Yftjiiavalkya 
without reference to the Artha-S'&stra. They both are connected 
with it. Points which in the doiuaiu of Iliudu Law appeared as 
so many riddles to earlier writers, can be solved with the help of 
the Arthasistra. The Arthasftstra was the missing liuk. 

A correct appreciation of the different Codes and their 
different provisions without reference to the 
The line of a social, political and economic history of the 
comparative Study country is not permissible. The Law Codes 
are not so many idiocyncratic productions of 
Brfthmanas; they represent the social conscience of their times. 

While there is considerable agreement between the two 
Codes and the Mauryau Code or Arthasistra, there are some 
places where a fundamental difference is noticeable between the 
two systems. Generally upon a conflict between the two, each 
gives preference to its own system. ( 1) The Arthasistra has a 
general bias for Artiia or gains, while the Smrtis give preference 
to principles of Dbarma, or good conduct. (2) The most 
remarkable feature of distinction between the two is that while 
the Dharmasftstra prescribes ordeals (Vl ft<Ji ) upon a failure 
of human evidence ( flw ), the Arthasistra omits ordeals, 



but introduces judicial tortures of various kinds ; further (3) the 
employment of spies has been stated in the Artha&Astra for 
detecting corruption among judges, witnesses, forgers, thieves 
and the like, figuring in connection with judicial investigation ; 
while the Dfaarmaslstra contains fervent appeals to the sentiment 
by exhortatious to speak the truth. ( 4 ) The main feature of 
the Arthasiistra rules regarding punishments is by fines 
(5) The ArthasAstra differs from the Dbarma rules in regard 
to the marriage of widows, and divorce is not forbidden. 
(G) The rules of ArthasAstra have greater concern with actual 
usages than the ideals found in the DharmasAstra. 

The vast amount of literature not only in Dharrna S'ilstra, 
but in other branches of learning which was 
Specialisation. growing day by day led to the bifurcation 
of studies ultimately leading to the specia¬ 
lisation in particular brandies. That the transition from the 
Sfitra form to the S'loka form was connected and coeval with 
that from the Vedic ChAranas to special schools of Dharrm, gains 
a great amount of probability on account of the specialization. 

That the study of the sacred law had already become a 
specialised subject before the time of the Dharmasfttras of 
Vasifhlhu and Baudhdyaua is proved by these works themselves, 
for they mention the Dharmapfahaka along with those who are 
acquainted with the four Vedas or the VedAiigas, or with 
MimArasft, as members of an assembly or authorities ( Panshad ), 
by which term dearly a Brilhmana is meant who had studied 
the several Dharmastiras of the different schools, because the 
Dbarmasfttra of a particular school, as part of the Kalpa, is 
aiready included amoug the VedAiigas. A still further 
specialisation may be found in Vishnu Dharrna Sfltra where 
among the PaiiHip&vanas, those who would sanctify an assembly, 
one who has studied only a particular DharmasAstra is mentioned 
along with those, who have studied only one Ved&nga or the 
PurAnas, the epics or grammar. Also the fact that °the law- 
books of the different schools, in the opinion of the commentators 
and to some extent also in the opinion of the authors them¬ 
selves, were iuteuded to supplement each other, indicates the 
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early advent of specialists and schools of Dharma, clearly to bo 
traced from the Dharmajfla, Dharmavid or Dharmapravathir and 
ParVfhad of tho Srartis, from the Marmai&strin of Bina’s 
Harshacharita and from the Dharnianibandhakftras and Tik&kdras 
of the raediieval age-often very eminent persons such as the 
Pandits and S'ftstris formerly attached to English law-courts and 
to the popular courts of arbitration (panel,) of the present day. 

In his commentary on Verses *4 and 5 of the AchArAdhyAya 
of the Yftjflavalkya Smrti, the great writer Vijfianesvara adds 

Mi 3 ft**,,, 
“Of these, although each one by itself is an authority, still 
when those are in need of being supplemented, that supplementing 
• may be done from elsewhere. In case, however, of a differc.ee, 
there is an option, ” ( see Collection Vol. II- p. 21, No. 5 on 
pages 21 and 22 ). See Jaimini L 3. 3. 

Among the sources enumerated above, have been mentioned 
the Purilr.as; and of these, the two great epics contain a mine 
of ancient learning and wisdom. 

The EpicsIf Indiau people, inspite of widespread illiteracy 
still retain certain traits of their culture, it is because their poetry 
and folklore, their RAmAyana and MahftbhArata, their art and 
architecture lifting the veil from the hidden .-beauty of the world. 

The epics 1 are rooted in India’s culture, but are not iu auy 
way fettered by it They deal with problems of ethics and 
politics and are at the same time great literature. Their incidents 
and characters are kuown throughout India as also in Ceylon, 
Soutli East Asia, Burma and Siam and the Indies. They are 
carved on the walls of Angkor and in the temples of Java and 
enacted in the shadow plays of Bali. They are not works of the 
past, but through the translations in the several Indian languages 
are alive and active in the life of India. They are told fu The 
homes, chanted in the temples and recited under the village trees. 
The grandmother tells them to the children, travelling minstrels 
present them in towns and villages, scholars interpret them 
amateurs love to enact them. L i t hese epics we see greatness iu 
J. Report of the University Commission §§ 45^ 




spiritual vision and moral teaching as well as in artistry of 
language and imaginative eloquence. 

As these stories come out of the youth of the world, they 
appeal to all youth. When they are rend 
Appeal of the Epics imaginatively, with an appreciation of the 
to the Youth living movement that lies behind them, \>o 
feel the intangible quality of our culture 
which eludes definition and a comradeship is established between 
the pat and the present. The epic literature is a part of the 
tradition of our race. 

If our children arc taught their language by means of these 
stories, they will have pleasure as well as illumination. hey 
will catch something of their perfect sense of form as well ns 
moral inspiration. There is a tendency to over-emplm.se the 
significance of the rational argument. We cahoot present ideals 
in abstract shape to the mass of mankind ; only through concrete 
illustrations can the ordinary man apprehend them in any rail 
sense. These epics speak to us of the rights of the weak, the 
lust for power and its nemesis, the problem of reconciliation and 
atonement for wrong-doing, the triumph of a great victory, the 
sufferings of the vanquished, the debasement of the victors. If. 
we are to work for a society of human beings as high as human 
nature allows, we must start with a vision of great and good 
men. That should be the centre of all education. 

Even in college classes a study of these epics, which are a 
part of our intellectual inheritance, will form what is now called 
education by great hooks. We cannot measure the effect on the 
young minds of these classics, their profound thought, their 
sublime poetry, something absorbed rather thau understood. 
Their study will broaden the horizons of our students, stabilise 
their emotions and make them less susceptible to the appeals of 
those who like to take advantage of the bewilderment of th e 
average man in the presence of violent changes he does not 
understand. When there is a great empty space in the souls of 
men, superstitions fill the void. Belief in absolute values seems 
to be a condition of life, One cannot too often recall the 
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profound words of Pascal: “ It is the nature of man to believe 
and to love; if he has not the right objects for his belief and love, 
he will attach himself to wrong ones.” Great literature enriches 
the life of contemplation, provides enduring satisfactions and 
inclines us to tho good life. 

“ Mothers in India know no better theme for imparting 
wisdom and instruction to their daughters, and elderly men 
know no richer storehouse for narrating tales to Children, than 
these stories preserved in the Epics. They have been the 
cherished heritage of the Hiudus for three thousand years; they are 
to the present day interwoven with the thoughts and beliefs and 
moral ideas of a nation.” R. C. Dutt—The Ramayana and the 
Mahabharrata. 

Jurisconsulls: —There is material available in the texts indica¬ 
tive of the existence of persons who had made a special study of 
the Dbarma S'lstra, and which they had made a source of income. 
They gave opinions, and also worked for the parties in courts, 
and otherwise; gains so made could be regarded as their self- 
acquisitions, as will appear from the texts of Kftty&yana and 
others cited below. 1 2 

The Sishlas :— In course of time, this specialisation must 
have reached a stage, when their existence as a class had to be 
given recognition, and the Parsliat consisting of S'ishtas was 
admitted as a distinct source of law, when a solution of a point 
under consideration could not be reached from the available 
material such as S'ruti, Smrti etc. The origin and growth of 
the Jurisconsults or Veteres under the Roman Law was under 
circumstances similar to those of the growth of the S'ishtas. 1 

The degree of importauce attained by them and their 
influence upon the development of law is evidenced in the fact 
that side by side with the Judge, assessors, and other officers, a 

1. fowiffoRP WMtfOTimnRl— 

see Smrtichandrik& p. 274 11.11-26 

2. In this respect tho position of the Jurists in Roman Law 
may be noted with advantage. 
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Parohita came to be regarded as a component factor in the 
constitution of a court. 

The Sfttras, Smrtis, the commentaries and the Nibandhas 
and Prabandhas in particular, are the embodiment of the result 
of the labours of these Sishtas. The Science of Interpretation 
and its constant application has resulted in the methodical 
development of the law from its original source the S'ruti into 
the vast field in which it is visible today. , 

The word 1 $ila has been explained by the commentators of 
Manu as meaning a decision conscientiously reached when the 
mind is free from love, hatred and similar influences. 

This “ self-satisfaction ” is meant to be of those only 
who are learned iu the Veda and are good. The idea of this 
being ‘ the source of Dharma ’ is based upon the trustworthy 
character of the persons concerned. When the learned and the 
gcx>d feel satisfied regarding the righteousness of a certain action, 
that action must be accepted as right; because such men can never 
allow anything that is wrong. The older treatises however have 
explained the meaning of this to be that in case of optional 
alternatives, that alternative should be adopted in regard to 
which the man’s own mind feels satisfied 2 . There is yet another 
explanation by which what is meant is that “ whenever one 
is doing anything, he should keep his mind tranquil and calm ; 
and in this sense like S'ila, freedom, love and hate, this self- 
satisfaction also pertains to 1 all ac^ 

After having thus taken a brief survey of those sources and 
a comparative appreciation of the most important of them, it is 
convenient to trace the course of evolution of the Hindu Law as 
to these several sources by a reference to the stages through which 
it has passed. 

The Evolution of the Sources 

The evolution of this branch of Hindu Law is very interest¬ 
ing and instructive. For, while in verse 3 the sources have 

1. Ft. e- g. JTSPTOti 

2 . 
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been indicated as commencing with Pur&na and ending with the 
Veda, their enumeration in verse 7 as informative sources 
) is in the historical order of evolution. In this respect 
a perusal of the Tanlraedrtika by Kumfirila Bbatta will yield 
much interesting matter for a comparative study of this evolution. 
Among the sources, the S'ruli has the first, place. S'ruti means 
as expounded in Verse 3 the Vedas with their Angas. Each of 
the Vedas again are arranged in regard to their contents in the 
order of Samhitd, Brahmana and Upanishads. Thus indicating 
the fact that even the internal arrangement of the Vedas 
evidenced a gradual evolution of the sources of rules for the 
guidauce of the common people. The . Indo-Aryan Society was 
not a static body. Their social organisation and progress were 
of a dynamic character. 1 The S'ruti, the Vedas, do not contain 
any direct rules which can be said to be in the form of definite 
injunctions. At best it consists of what is called Arthavddas 
to a large extent, even as regards ethical rules, while as regards 
the rules o£ VyavaJutra, it is only iufercutially that nay deduction 
can be drawn. It is in the last stage of the development of the 
Vedic literature i. e. when the Upanishads were being conceived 
and published, that some approach to definiteness is visible. 

The social, moral and religious level of a peoplo is gauged by Its 
literature—the language and particular words and phrases used in a 
particular sense and particular idioms and traditions in vogue. And 
in this respect its rules of grammar which are a correct index of its 
laoguago is of great use. The AslUAdh}tQ>ji of P&nini representing 
the grammar of the Indo-Aryans, and regarded as one of the six 
angas of the Veda Is a very important index to the evolution of the 
Aryan Society, and yields rich result* In this branch of study. This 
will be elaborated in the next topic of diaoussion about the 
Fundamentals of the wfatir When the evolution of the Vardas 
can be traced from the Sdtras of P&ijlnl, giving confirmation to the 
statement in the Upanishads—auoh as Brhad&ranyaka &c. 

The progressive spirit of the Aryans to adapt themselves to 
the changing conditions is prominently evidenced in the Smrtis, 

1. See Fries and Schreidor Religions in Various Countries p. 119. 
There the learned authors appraise as the most ancient oharactoriatlcs 
of Hinduiam, to be its flexibility, its catholicity, and its hold on the 
minds and habits of the people. 


whether in the form of the Sfttras or the metrical Smrtis, or the 
later Prabandhas or Nibaudhas. Each one of these starts with the 
express avowal of the S'ruti being the paramount authority, and 
howsoever new the contents of the Smrti may be, and in a large 
number of cases entirely bifurcated from the Vedas, still it is the 
S'ruti which is professed to be followed 1 as the supreme source. 
The very name Smrti lends much scope for the widening of the 
orbit of the Dharrna Rules; because evidently their contents are 
of what was remembered. Memories like the individuals may 
widely differ from each other, and this difference would not 
attract any critical notice so long as the expositors of the contents 
do not disavow their loyalty to the Vedas. The Smrtis therefore 
mark the second stage in the development of Dharrna. With the 
expansion of territory and the development of the population, the 
needs of the Society which were once very small and had a very 
limited application, correspondingly, grew in their orbit and with 
this growth is to be seen the growth oi the Smrli literature. In the 
early days when the means of communication were scanty and 
distances were not shortened, it is not difficult to imagine that 
these Smrtis, which were promulgated in different parts of this 
Peninsula according to the local exigencies and requirements of 
the people, had a purely local origin and expansion without their 
coming into close contact with each other. However, although 
the Smrtis start with the appreciation of the contents and teaching 
of the Vedas as authorities on social and legal matters, still 
it was with considerable hesitaucy that these Smrtis were 
regarded as conclusive authorities. The grounds for this 
hesitaucy may be summed up in the words of Kumarila Bhatta in 
the Tantravartika: 

“ Inasmuch as these Smrtis have emanated from human 
authors, and are not eternal like the Veda, their authority cannot 
be self-sufficient. The Smrtis of Miaou and others are depeudent 
upon the memory of their authors, and memory depends for its 
authority on the truthfulness of its source; consequently the 
authority of uot a single Smrti can be held to be self-sufficient 


1. Of. * Equity follows the Law ’ Equitas seguilar legem. 
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like! that of the Veda; and yet, inasmuch as we fiud them 
accepted as authoritative by an unbroken line of respectable 
persons learned in the Veda, we cannot reject them as 
absolutely untrustworthy. Hence it is that there arises a feeling 
of uncertainty regarding their trustworthy character. ” 

The Srartis were accepted as authority only when the 
people were convinced that they contained nothing new, or were 
getting what was wanted by them, and that they only put into 
a clear and definite language what was prescribed in the Vedas. 

The reader may with advantage compare the relative 
growth of Law and Equity in other systems of Law. What is 
called fictio or Fiction must have played an important part in the 
further development. Even then, when the rales of pure law 
are examined as laid down in the Srartis, they are purely the 
result of what is called deductive reasoning or inferential results 
from stray passages from the Vedas. For example, in regard to 
marriage, the simile of the sacrificial post and the sacrificial string ; 
so also the passage regarding the distribution of wealth among the 
sons, also the one about the exclusion of women from Dlya and 
several others. 1 

After once the authorities of the Smrtis were established, 
the mind became accustomed not to look to the other sources 
to which it was hitherto accustomed to confine itself, and 
then later on the Purdnas also came to be regarded as a useful 
source for deriving knowledge of the current law especially 
having regard to the several episodes narrated therein. 

1. In this connootion may be noted the very bold position taken 
by the two great writers of the Bombay School, in regard to the 
admission of the * daughter's son and the ‘sister’ into the 'line' of 
heirs ; and although this was done by the method of interpretation 
introducing into the line of persons who were entirely out of it. It 
received general acceptance as the innovation sstisBed a groat 
want keenly felt. 

Thus—(1) The ‘daughter's son’ was introduced by Vijft&nesvara 
by a resort to connotation of the word ^ in tho Toxt of Y&jflavalkya 
at IL 135 as H. 135. 

( 2) So also by a still farfetched method was a place found for 
the sister by Bhatta NUakantha.'- ( see V. Mayflkha ). 
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Another factor which must be noticed in this connection is 
the application of the Mtm&mA Rales in the interpretation of 
the Smrti passages. This process led to the same expansion of 
the Smrti Rules by inferential deductions which happened m the 
case of the S'ruti Rales. 

It is instructive to note how the centre of gravity of the 
authority has been shifting. In the beginning Srnti the Revealed W ord, 
was the sole authority ; then came the Smrti, the work of human 
beings possessed of transcendental powers ; which m its turn was 
followed by Achflra or Custom. Among these, till the time of 
Jaimini, it was acknowledged that their comparative authority was 
in the above order ; Smrti more authoritative than Custom, and 
S'ruti most authoritative of all; this meant that in cases of conflict 
between S'ruti and Smrti the latter had no authority, and in cases 
of conflict between Smrti and custom the latter had to be rejected. 

This opinion continued to be held till the time of Sahara 
(100 B. C.), — who distinctly asserts (I-iii) that the 
Smrti having no authority as against S'ruti, it has to be rejected 
as valueless whenever it is found to be in conflict with the 
S'ruti. But by tbe time of Kum/irilabha{la ( 700-800 A. D.) 
the position of the Smrti had so far improved that be demurs to 
the view which makes any part of it valueless. Having explained 
Sahara's opinion viz. that “ no authority attaches to Smrti texts 
as are contrary to the direct assertions of the Veda, ”—he 
criticises this view, and goes on to point out that, in the first 
place, it is not possible that there should be auy real conflict 
between S'ruti aud Smrti, the latter beiug only an amplifi¬ 
cation of the former, and secondly, even if such conflict l>e 
actually met with, of which uo other explanation can be found, 
the right view to take would be to regard both as equally 
authoritative, as laying down two optional alternatives, it having 
been agreed that the Smrti contains nothing more thau what is 
already contained in tbe S'ruti, any conflict between the two 
should be regarded as a conflict between two S'ruti texts of 
equal authority, and as betweeu a S'ruti text possessed of higher 
authority and a Smrti text endowed wit h inferior anthority *■ ” 

ITl a flrcw- 
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The ( game ) sages saw the sruti and likewise remembered 
the Smrti. 

«gT* wfti sir'll «0% «i aw tfjftt i 
awTt'Wi'ngH'i aniol: htRa n 

cited as a text o£ "3 in i 

This position taken up by Kumilrila Bhatta represents the 

second stage, when Smrti came to be regarded as equal to the Veda 
in authority. 

3. The next stage is represented by the Nibandhas or 
Digests. Iu these we find the writers laying far greater stress on 
the Smrti than upon the S'ruti. This may have been due to the 
simple psychological reason that they found the Smrti texts 
more ready to hand and more easy to comprehend and mani* 
pulate than the archaic S'ruti texts; or it may have been 
due to the actual shifting of the centre of gravity of the 
authority. For in this stage the S'ruti texts were mutilated in 
deference to a Smrti teat c. g. iu the wcll-kuowa Kalivarjya 
texts, certain Smrti texts actually • prohibit during Kaliyuga, the 
performance of Agnihotra, the taking of the vow of Renunciation, 
and certain other acts enjoined aud highly extolled in the Vedas; 
and the Viramitrodaya unhesitatingly asserts that the direct Vedic 
injunctions prescribing those texts are set aside by the Smrti text-’ 

4. Still later on we meet with the dictum that Custom 
should be regarded as of equal authority to the S'ruti itself ; 
that is to say, in cases where no other authority is available ; 
and subsequently, virile thinking came to regard Custom as 
being even more authoritative than anything else. 

Thus after the Smrtis comes the Custom or Sadacbara, 
regarded as of equal authority to the S'ruti itself. 

“ The Custom of a country should receive the first 
consideration ; aud in every country its Custom alone should bo 
observed. ” At least up to the eighth century, Custom was 
relegated to a very subordinate position, in fact it occupied the 
lowest position as authority of law.__ 


1. 




5. The n,il«.g. was vi.tolwd in the last century after 
the atahU shmente/the Cowls in British Indus imthPan&J 
attached. These Pandits retied entirely upon the D, 8 «sl., not 
troubling themselves very much over the ongmal S rati or 
Smrti. In tact, when confronted w.th test, vvh.ch act ually 
went against the view held by them on the strength of a certa.n 
Digest, they unhesitatingly declared that sad, a text oonM not 
be regarded as authoritative, since it had not been quoted in any 
digest by any respectable author. 

Instances maybe cited where the opinions of the Pandits 
attached to the Courts were influenced more by the usages 

prevailing around and in conformity with which the Jubandhas 

or Probandhas were imposed and published and in many cases 
in supersession of the Texts of either the S'rutis or the Smjt.s, 
a fact showing that in the matter of authority for the law, 
the sentiment had all along been keeping pace with the 
changes in the popular opinions; and Parteva in his bmj-ti 
as also Mam' and other writers expressly declare to the 
tame effect. 


“ The dharmas for men in the Satyayuga arc^ other than 
those in the Tretd and the Dv&para ; and in the Kaliyuga also 
they are different ; 

“ The Dliarma of each Yuga is keeping with the distinctive 
character of that age,” he says that “ the difference in Dliarma 
i. due to 4 the gradual decay evinced in the character of the 
people of each age. ” 

J Apastamba expressly declares that the “ Convenant of 
those who are conversant in law has authority as the Vedas 
have." These changes in law as adapted to the changing 
conditions of the times were enforced by the then 
ruling authorities, before the establishment of the British 
Rule in India. 


l. ^ ustami! sr’fts'ft > frt grists ia: " 



It will appear from a general survey of tie Smrtis and Sutras 
that the earlier ones addressed themselves almost entirely to 
Achftra and Pr&yakchitta which was also part of Aclulra or 
general conduct, and that matters of secular interest involving 
rights at law or what is described as VyavaMra occupied a very 
small portion, is only in the metrical Smrtis beginning with 
Munu that we have a separate portion devoted to the consider¬ 
ation of matters legal or Vyavahira. Ytyflavalkya divides his 
Smrti into three parts ; while Mauu lias devoted two chapters 
and small portions of others to this subject) Several reasons have 
been given for this disparity as to the subject matter iu the 
statement by Uio authors; but it would be enough to 
remark that the Imlo-Aryans did not regard man and 
his developments in the several activities in watertight 
compartments. They strongly held that it was the mind which 
was the central force behind all the activities of an individual 
for which and to which all roles are meant and addressed. It 
is enough to say that these rules whether of Achftru, Vyavahuro 
or of Prftyaschitta had a living forco so long as the authority 
enforcing these felt itself bound by them ; for it is a 
general rule, that law ( ud ) without the proper sanction ( ) 

to enforce its observance would not be worthy the name of 
law or Dharma. 

‘fin India, as in other oriental countries, the law (Vyavolulra) 
is an integral part of religion and ethics ( Dharma ), and the 
law-books ( Dbarmasdstras) therefore offer us overwhelming 
data about religious purification and penance, prayer and 
sacrifice, prohibitions about food and drink, punishment in hell 
and rebirth, philosophy, eschatology, creation, funeral ceremonies 
and sacrifices to the dead, the study of the Veda and asceticism, 
the manner of living and customs of Brdhmanas and Kings, and 
other things which we do not generally expect iu a law book. 
Many Dhnrtmidslras give nothing at all about law proper and 
only a few later compilations such as the Ndrada Smrti may be 
called purely juridical works. ”j Jolly p. 1. 

To sum up, the net result of this rather long discussion 
(about the sources of Hindu Law and their evolution is that, 


starting from the S'rnti or the Veda as the onpoal source 
which by common assomptiou has its pos.tion unchangoab y 
fixed, a^gradual evolution ot the law from its original form into 
the lateetfright upto the present day, has b^n made p-M. 
by a resort to interpretation and fiction which were impi cased 
into for bringing the original letter of the Uw into 

conformity with the growing sentiments of the P®°P^ 
although the Vedas cannot afford material. as containing any 
ixoilive injunction on any certain point, still the later rul 
law could be traced to their origin in the V edas. 

Having thus far stated the several sources -in their 
chronological order and discussed their evolution as binding 
authorities, the last topic to be noted is then- (A) Territorial 
Jurisdiction and ( B ) their application to persons. 

A—As regards their Territorial jurisdiction, the orbit of 
their application expanded along with the expansion of the 
Aryan influence and sway, as will be seen from the following 
brief summary of the Texts on this point • 

The several stages of expansion have been summarised in 
the following text of 

apirt: vfl wWfriw wn . 1 r ’< : » 

and Manu adds a fifth called 

«jni wto: i a TO « 

31. 


and Yftjflavalkya also : W- n ansft ». 

also “ * 11*151 Til'll W- 
These limitations were gradually contracted and in course of 
time were practically abolished by extending it to the regions 
watered by the holy Ganges ; and VUhnudharmoltara rounds up 
thus : shi?i l**X \ nniol it 3 ’: h 

cyra also : WJH* ** ^ " 

**** » 

and die Author of the adds fanffcipi 

citing Manu II. 24. 3 i 
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These regions have been thus particularised, »3 X. 

^ ^ ^ 11 

^ Hiwro <*ym: 1 <*«» MdRftit ^ ■HWrt'PWR*»» 

f**wif*wY*M ««u i Pww isft 1 w*W WIW mauR* ^ h 

•flrag?i^^ ^foragjpw i antanai frrofrrafa& " “ 

As regards persons, every one who 

( 1) follows the Vedas and owes allegiance to them is 
entitled to the rights and privileges, and is subject to the 
injunctions stated in the Vedas. 

On the analogy of the Territorial expansion, it has teen held 
that Iliudu Law is a personal Law ; every Hindu carries his 
personal law with him aud he is bound by its provisions. 

The word Hindu also has received peculiar expansion, and it 
has come to the stage of including every one who regards himself 
a Hindu and is governed by Hindu Law. 

Fundamentals of Dharma-Sastra 

Thus haviug examined the meaning and extent of the 
expression Dharmasastra, its denotation and connotations, and 
laving noted the sources, and taken a short resume of the 
evolution of these, now the principles aud the objectives, L e. 

the fundamentals of the Dharma-Sastra may now be stated 
and discussed. 

These consist of the following quadrets, viz. 

(1 ) the four classes or Varnas 

( 2 ) the four stages of life or Asramas 

( 3 ) the four Purushartbas ( JWTOfe ). 

( 4 ) the ultimate object to be gained, i. e. the end to be 
achieved, viz. 

These will necessitate a brief discussion of the Institutions 
of the Varnas, Asramas and the Arthas. 
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1. 1 The four Varnas are the ( 1 ) Brahma, ( 2 ) Kshtra, 
(3) Vaisya and ( 4 ) S'fldra. 

*». The four Asramas are (1 ) the celibate student’s 
(Brhmacbarya) ( 2 ) The Householder’s (GOrhasthya) ( 8 ) The 
Hermit’s ( Vfluaprastha ) and ( 4 ) the Ascetic ( SauyiUa )• 

3. Tne four means or Puru?k&rihas are ( 1 ) Dbarma> 
Artha, ( 3 ) Kftma, and ( 4 ) Moksha. 

and the 

4. Ultimate object to be secured is Moksha—absolution, 
complete liberation from recurring birth and death ( samsdra ) 
by assimilation with the Iufmite. 

Generally 

Dharma and Rnaarc the essential data underlying the Asramas. 
The Vedas, and’ particularly the Upanijbads have clearly 
brought out these two hypothesis. 2 According to these 
authorities, there was Brahma in the beginning i. e. the Society 
was one single unit, without any distinction by class etc. Its own 
occupations were divine worship and sacrifice. This Braljma 
operating in this manner was found to be inadequate to meet 
the requirements of the Society, and therefore Ktluilra was intro¬ 
duced. This Kashalra itself was the administrative agency. That 
also was found to be insufficient to meet the wants, and a wider 
class came to be evolved viz. the Visa to cater for the 
economic needs of die society ; and when these three also were 
found to be not enough, the fourth, the Sudra class 

1 SiRaft'jfaSQSt 'PflOTTomt Hpn: » Y& j- 10 - 

2 See the JJOTffS. 1 5nH°i * 

wp 3i wwrcj « 

<i <3 TOiflQaa 

mrat wr(«) 

y’li. q’jfqtpra 100 

mfaapn tfon ^ tr mi: <W. 

3^rnig-44 fRrfila mi m ^ tmi •*&&. (iv) 
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came up—This class represented that which catered for the 
needs of the society by their manual labour; and when 
the inauguration of these four classes was found to be in¬ 
sufficient to establish an orderly rule, the Dharma principle came 
to be recognized. It is this principle which established order 
aud stability in the Society. This Dharma is Jtta which is the 
same and the twin of Satya or truthfulness. 

The conception of Dharma in the Mabubhilrata (See 
VtPM izi, ) is based on this primeval vedic idea. This con¬ 
ception of Dharma has a wider orbit, and incorporates all kinds of 
activities of the people. The Dharaia&stra, therefore, regulates 
the actions of mankind in all kiuds of their activities. As observed 
above, there is no water-tight bifurcation of a person’s beliaviour 
in his capacity of a member of a family, from his status as a 
citizen, a member of the body politic, or as functioning in one or 
rnoro of its brauchcs of activity. “ The social constitution, as 
manifestation of Variia and Asrama is for the Hindu au aspect of 
Kriya (f^i), meaning under the Nydya philosophy - 
die activo aspect of consciousness. Another aspect of 
kriyd is in the ceremonies of exhotic and established 
religions ” Dr. Mees. 

Clearly associated with this conception of Dharma is tliat of 
Rm or debt and the theory of the Airamas is Ixised upou this 
fundamental assumption, acoordiug to which every individual 
owes debts or obligations to the Society commendug from the 
pre-natal period and carried on right upto death. Upou this is 
based the elaboration of the Samskilras or Sacraments from 
‘ conception to the cremation ’ *. 

It is a matter of general experience, and therefore assumption, 
that no society can carry on mutual transactions among its 
members without the general practice of exchange i. e. the 
haves allowing the nohaves the benefit aud use of what they 
have. It is this theory and practice of exchange in which lies the 
origin of this doctrine of Rna. If A has wheat and he wants 


1 AfcniP OTTRR1T:. 



gram, and if B who has gram lias not wheat, the owners of gram 
and wheat may exchange. Bat when A the owner of wheat has no 
gram, and B the owner of gram has also gram and wheat, it gives 
rise to the practice of a mere debt (lean ), B may accommodate A 
with gram but simply as a loan and not as a completed exchange. 

This is the origin of the Rna, and the Aryan theory of Rna is 
well stated in the three kinds of linas viz. Devarna, Pitrrna and 
Manually arm. The means by which the affairs of the world can 
be carried' on being supplied by the divine power, every 
citizen of this world owes a debt or obligation to die power 
which makes it possible for the citizen to carry on m this 
world. On the same liues is the Rna to the Cultural 
Ancestors on account of the tradition of whose culture 
the members of the society are enabled to carry on a cultural life 
and add to it Developing the same theory further on, a duett 
obligation exists towards the Pitrs or ancestors. This term not 
only includes the direct or first line of progenitors, but the long and 
uninterrupted continuous lino of ancestors to whom an individual 
owes his lineage. This doctrine of Rna has been indicated in the 
Taittiriya Samhitft 1 , according to which an individual who is born 
carries with him three debts or obligations, viz. to Gods, to the 
Rshis, and to the Pitrs L e. ancestors. These debts are 
directed to be repaid by three kinds of actions viz. the debt to the 
Divinities by Sacrifices of various kinds, the debt to the sages by 
the constant study, and that to tho Pitrs by entering the house¬ 
holder’s stage i. e. by marriage which is the first stage in perpetua¬ 
tion of the lineage, and the last is the debt or obligation to 
mankind. This threefold obligation is further elaborated into five. 
These several kinds of debts form one of the fundamental 
basis on which DharmasAstra is based. 

The doctrine of Asrama has been found to have been set out 
in the Upaniahad 2 where three Asramas have Iwen 

i x snrariJ asnt’fa 

9SRI fop*?: <PJ *T v yft *WT WSlfatfr. See also 
Manu Ilf. 69-70 and SiftifTOTWR H.10- And Vasisbtha XI. 48. 
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stated. These have been designated as Dharmaskandas 1 
( three branches of Dharma.) i. c. the tree of Dharma 
has three branches viz. Asramas. These have been]-'stated 
as Grhasthasrama ( Householder's Asrma), contemplating 
sacrifice ( Yajfia ), study of tlie Vedas ( Adhyayana), and 
Dana ( Donation). This has becu described as the first 
branch. The second is of the Celibate student's ( Brahmacharya ) 
carrying on education at the residence of the AchSrya, 
and the third, residence at the preceptor’s Asrama. These 
are all the sources of religious merit which secure 
absolution. The fourth i. c. Sanyasa is according to some 
implied in the Vanaprastha ( Hermit’s,) but it has been 
stated separately in the BrhadAranyaka, Nftrilyana and 
JftbAla Upanishads. 

In the theory of the Parushftrthas which in the first place 
started with three and developed into four as stated above, is 
the central ideal or objective of life according to the Dbarma- 
sllstra. The earlier works did not in terms refer to the fourth 
i. e. Moksha ( absolution ). Its mention is found to have been 
made in the Apostamba Sfttra. 

This theory of ParushArtha is very important as an aid to 
an orderly development of civic life. In the light of what has 
been stated above, it wonld be realised that there is a closely 
connected continuous link between the several Purushilrthas 
which commencing with the first stage of responsibility in a 
person’s line i. c. after the initiation or Upanayana, is 
described as carrying him through an orderly advancement in 
his worldly transactions and ultimately to the attainment of 
absolute freedom from Samara. 
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See for example Manu, ( Chapter II. 25-28 ). 


• Further, an elaborate discussion and disquisition will be 
found to have been made in the Mahft Bhirato, in the works of 
Arthashftstra, for example by Kautilya, and also in the Mma 
Sfltras. 

Generally speaking and without a detailed specification, 
Dharma means pure conduct in conformity with the principles 
of ethics and morality. Kama is conduct carried on utilitarian 
lines, but not opposed to Dharma *. 

As regards Arlha, a more elaborate discussion is necessary, 
and the publication of the well-known work of Kautilya 
on Arthashftstra lias made available much useful material 
for taking an elaborate view of the principles of Artha¬ 
shftstra. The publication of Kautilya’s Arthashftstra has opened 
a new Geld of research in the principles of Dharmasbftstra. 
Taking a comparative view of the principles of Dharma, pure 
and simple, with other allied branches of its activity and orbit- 
comprehending NiUshftstra, or Arthashftstra has been styled 
Guncralism by a comparative view of the doctrine propounding 
the same principles in the West. The term cameralism used 
in Iudia is stated to comprehend the Dharmasbftstra, 
Arthashftstra and Nitisftstra and portions of the two great 
epics dealing with these topics. Ordiuarily Dharma and Niti 
have been equated with law and politics The work of Kautilya, 
it will be seen, is a treatise on Political Science in which as in 
Montesque’s Spirit of the Laws, ccouomic^has also a place though 
a subordinate one; but the works of Dharmasbftstra and Artha¬ 
shftstra are closely interrelated, for though Manusmrti will be 
found to rank as a classic of social science, the major treatises 
of Dharmasbftstra and Arthashftstra continue to be identified as 


l BhagvatGita ; 

In this respect, the locturos delivered under tho auspioas of the 
Calcutta University as special readorship—lectures by Prof. K. V. 
Rangaswaroy Ayengar making an elaborate examination of the 
principles of Arthashftstra may with advantage bo studied. In tho 
short time at our disposal for these lectures, a simple reference to 
that series will be enough as a guldo for further study. 



works on law and Politics. It has been suggested that an essential 
difference exists between Artha&lstra and DharmasOstra in 
that, while the Dharma&tstra rests its teachings on Veda, the 
Artha&lstra inculcates principles independently or sometimes in 
opposition to Vedas. This is not correct. 

The DharmasaihhitAs like those of Manu and Yiljflavalkya 
contain to a large extent the doctriue of Artha&lstra. For 
example the Riljadharma or the duties of the king and the 
principles of Civil Government and Dandanid or principles of 
Penology which are elaborately treated in Artha&lstra have 
also been given not a negligible space in the works on Dharina- 
&l9tra and the more ancient works of Gautama, Apastamba 
andBaudhUyana Sfltras also make a reference to the principles of 
Artha&lstra, and their elaborate treatment in the metrical Smrtis 
evidence that they must have been taught along with 
Dharmasastra in the Institutions. According to Kautilya's 
Al'tba&sU'u, Govcrmuent ( Danda ) is ucccseary fur the existence, 
and functioning of philosophy, the traditional faith and 
economic occupation. The science which regulates it is 
Dandaniti. The ordinary business in life is rooted in Dandanid. 
lie who aspires to lead a normal life should uphold Government. 
Varta ( the Economics of Agriculture, Industry and Trade ) 
comes within Dandanid. Kautilya holds that the Earth is of 
concern only because it is the home of men, that the preoccupa¬ 
tion of men is with the pursuit of wealth and wellbeing, and 
that the function of Artha&lstra is therefore to lay down the 
methods of acquiring and safeguarding the populated earth. 1 
Thus, he would stress the politico-economic aspects in Dandaniii, 
the economic aspect in Varta, and over and above both 
of them, the political aiped in Artha&lstra. In his days, Dandanid 
was a part of Artha&lstra, while in later times (possibly under the 
iofluence of Brhaspati, wbo claimed it to be the only relevant 
division of knowledge ) it came to be equated with Artha&lstra. 2 

1 n3«tpii i i aw: anrowtaw 

flWTOITW* ( at. 5n. ). XV. 
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> Sukra defines Artba&stra ns the science which deals 
with the rational acquisitions of kings in 1 

with the Scriptures. Between Kant.lyas conception of Artha 
fclsti'a and S'ukra’s, there is this point to d.stmgmsh. Kau^lya 
does not import conformity to the Scriptures .nto Ins definition, 
though the whole spirit of Ins teaching is to suggest it; Sukrn 
enunciates it explicitly. This may be explained as showmgMg* 
the attacks on the Scriptures in the tune of the later wntcr 
necessitated an emphasis of their binding authority. 

i or a more elaborate appreciation of Artliasustra, a reference 
may be made to the lectures referred to above. 

Hie mention of eighteen teachers of schools in discussions in 
the Kautilya might suggest that there were even more writers 
and schools than those explicitly named, who had dealt with 
Arthasistra long before Alexander’s invasion. The references 
suggest periods of intense intellectual activity comparable to, 
though not necessarily contemporaneous with, the ages in 
which, from the discussions on religion and philosophy contained 
in early Uiiammds, arose Buddhist and Jain thought, as well as 
the orthodox systems of philosophy ( Darsanas ). It is evident 
that the Indian mind was not to preoccupied with matters 
spiritual, that secular ctudies, which were no less required for 
normal life were neglected. The literary traditions of the 
evolution of Dharmaskstra and Artliasflstra in parallel streams, 
after their initial divine exposition, denote the conditions of 
sdiolastic activity, which obtained in periods of intellectual 
fermentation. 


A feature which Artliasflstra and the DharmasOstra share 
with western Cameralism, is the composite character of their 
contents. Whether wo believe that this was because the 
component sciences were in too crude a stage to develop 
iuto separate sciences, or that their amalgamation 
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was of deliberate choice, the fact that they were studied only 
in association with each other must be admitted. The encydo- 
ptedic trend of Indian Schools of thought, induced the founders 
of every school to compose treatises on all branches of knowledge, 
in conformity with the fundamental principles of their res¬ 
pective schools. The importance of this hypothesis is illustrated 
by the discussion in the Kautiliya on “ what constitutes relevant 
knowledge ” ( Vidya ). The opinions cited range from those of 
the traditionalists, who brought under knowledge all sacred and 
secular lore, to the uncompromising rationalist and realist, who 
recognized only a single relevant science, namely that of society. 

‘ Under this hypothesis, the attribution to writers with identical 
names of subjects as different from each other as Law, Politics, 
Economics, Grammar, Erotics, and Chemistry, might justify at 
least a re-examination of their disparate origin. 1 The possibility 
of such comprehensive schools of thought is strengthened 
by the absence of any term in ancient Indian literature, which 
Las the exact sense of religion and of the inability of an ancient 
thinker to make the distinction which occurs to us today so 
readily, between secular and religious knowledge. The penetration 
of secular influences on scientific thought, and the influence of 
philosophic and religious ideas on what would now be called 
secular opinion, wore more' common in ancient India than is 
commonly imagined. Abundant illustration of this fact will 
occur in a study of our old social literature, when it is viewed 
iu, comparison with western Cameralism. 

The Bhftrata culture has developed on the basis of the 
Dharma and Bna ideas aud the three Purusliflrthas. The Kna 
principle evidences the consciousness of moral obligation and 
the Purushftrthas indicate the rights and obligations of indivi¬ 
duals. The individual has necessarily to respect the restrictions 
of duty as a result of the heritage he acquires from Society. The 
benefits derived from the society give rise to a sense of duty.' 
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The development and maintenance o£ one’s career by the ancestors 
instil a sense o£ duty for continuing the same treatment to 
one’s progeny. Tims, the sense of a moral duty is itself the 
Dharma PurusK&rtha ( a source of obligation vn ). 

The word Adhikdra ( ) as used and its implications 

bear strong testimony to the high level reached by the BhAra&ya 
culture. That word combines iu itself the ideas of rights and 
duty, privilege and obligation, and similar ideas inseparably 
linked together, so that one cannot think of a right without the 
corresponding duty. That a person is entitled to a privilege, 
and that he is also under au obligation, are both expressed by the 
word wfltetd. The same idea underlies the injunctions hid 
down in regard to all the branches of human activities \ 


Varna ( Class ), and Jati ( Caste ) 

This is the most important chapter in the development of 
Aryan Civilization. Hinduism has imparted to the whole of 
India the strong aud stable cultural unity that has through the 
ages stood the shocks of political revolutions, being preserved 
in its own peculiar system of Local Self-Government, functioning 
apart from and offering a view point of contact with the state 
whether indigenous or foreign. Iu India the village was recog¬ 
nised as a self-governing republic with a complete apparatus of 
local institutions for the conservation of indigenous culture, uu- 
affected by political changes at the top of the Central Govern¬ 
ment. The theory of VariuUrama evolved from the thought 
world which knew Rta—‘the world order’, and Purusha ‘the cosmic 
man’. Social philosophers and scholars have found in the Vargst- 
sraraa system of India the chief central forces for the preservation 
of this unity. In fact the combined forces of the three quadrets 
viz. the four Varnas, the four Asramas, aud the four Arthas make 
up for what is known as the Hindu Civilization. It is the corner¬ 
stone of what is known as the Dharma. 

1 Thus o. g. trains ^ As it is put in the Marathi 
language ngui arai fliRiai BRnft. 
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This Dharma has iwo sides which are inter-dependent, the indivi¬ 
dual and the social. The Varnairamadharma deals with the Classes of 
the Society and the stages of the individual life developing the 
details. The Caste rules relate to the social functions of individuals- 
The divisions of the people by Varna and Jiti i. e. the colour and 
birth, may very likely have an ethnic origin ; such divisions were not 
uncommon among the ancient jieojfle. For example, the Awilun 
( noble ) and Musbkenum ( lower class ) among Babilonians , 
or the Atbravas ( priest ), Ratliaesbas ( warriors etc. ), among 
the Iranians , or Eupatrids ( nobles), the Geomore (husbandmen) 
and the Demiurgi ( Articians ) among the Athenian Greeks, and 
also the Patricians and Plebeiaus among the Homans may be 
compared. With the advance of rime, however, there may have 
been intermarriages between the two which may have led to 
the further distinction resulting into four varnas. Thus even 
within the Vedic period, there is evidence of the division of the 
people into four varnas as the last Mandalaof the Rgveda testifies, i 

The authorities bear ont the prevalence of the Chftturvarnya 
system as distinct from the original distinction of Varna aud 
Jilti, but the diversity of colour and the variety of birth did not 
prevent the Vedic Aryans from regarding the whole population 
as one entity. Howsoever divided they may be, still they were 
parts of one organisation, and it is this consciousness which has 
enabled the Hindu Civilization to retain its own characteristics 
under the innumerable onslaughts from within and without, the 
instinct of assimilation and the tradition of elastic adjustment to 
the changed circumstances, that without detriment to the fuuda- 
mentals has euabled the Lido-Aryans to buffet and survive the 
onslaught of millions of outsiders from the barreu bleak regions 
beyond the world renowned mountains attracted by the green 
valleys of this God-favoured Peninsula. 

In this connection may be noticed the remarks of Sir 
George Birdwood, who with rare insight into Indian life and 
Society, writes of the ideal which the caste system represents 
in glowing terms. He observes : _ 


1 See alw tho Brhadftranyakopanishad I. 4. 
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“ We trace there the bright outlines of a self-contained, self- 
dependent, symmetrical, and perfectly harmonious, industrial 
economy, deeply rooted in the popular conviction of its divine 
character, and-protected through every political and commercial 
vicissitude. Such an ideal social order we should have held 
impossible of realisation, but that it continues to exist, and to 
afford us, in the yet living and the strongest form known of 
trades union. ’* More weighty and also more recent is the 
tribute paid by Prof. Patrick Geddes, the eminent sociologist, 
when he presented caste in his “ Dramatisations of History ” 
as “ the characteristic achievement of India iu the Social field”. 
‘The four great castes’, he writes, ‘not only India hut every other 
civilisation has more or less developed’. S'fldras and Vaisyas 
lalouicrs and merchants are the ones mainly developed in western 
lands. Yet we have also been increasingly developing the culture 
caste of the universities ; while our public schools have especially 
endeavoured to provide a courage caste, with its ambition turned 
from gain or learning towards an ideal of rule.” That the original 
fourfold caste has degenerated into a multitude of meaningless 
groups,and that a radical cleaning is urgently needed noboby denies. 
But there is no justification for the denunciation of the ancient 
institution which has been of inestimable service to Society. 

However, the distinction into varnas was more by regard to 
the individual characteristics than by regard to birth as may be 
gathered from the authorities from which a few quotations also 
may he given: 

The Y&jnavalkya Smrti devotes seven verses to this question, 
of which the first aud the last deserve to be noticed ; the rest 
are only an elaboration of the details. 1 The first i. e. verse 93 
lays down that “ Children bom of a union between members of 
the same varna are called Sajsltis’' i. e. of the same Jftti. The sons 
who are born of marriages which are not unapproved, contribute 
to the perj>etuatiou of the lineage. The most important how¬ 
ever is the last verse which enunciates a very important principle 
regarding the evolution of classes. It lays down the principle 
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that by a progressive advance of the union higher and higher, 
issue in the end L e. at the Gfch or the seventh generation would 
reach the highest point, and conversely by a successive union with 
lower orders, the issue would be going lower and lower l 2 . The 
Author of the MitAksbarft makes this clear by au illustration. 

A child begotten upon a S'ftdra woman by a Brflbmana is 
adled Nishftda ; such a one, however, when wedded to a Briih- 
mana giving birth to a daughter, and that daughter also wedded 
by a Brlhmana would give birth to another daughter. In tins way, 
tiic sixth gives birth to a Brahmana as the seventh issue. 

The Mah;\bhi\rata 1 also gives instances of persons other tlian 
Brilhmauas having been admitted to the rank of the BrOhmnna 
viz, Arshtisona, Siudhudvipa, Devflpi and Visvflmitra. 

In these and several other passages it has been made quite 
clear that variia was fixed by birth ; but that an appreciation or 
depreciation of the status may be secured by one's own conduct, and 
thus played au important function in the shaping of character. 
This flexible code of special discipline which brought unity and 
diversity, tended to degenerate into a watertight set of rules 
based on birth, and not on character and conduct, thus striking at 
the very root of the dynamic force of the Society, and reducing 
it to a state of stagnation and inanity leading to demoralisation. 

Paradoxical as it may seem, the system of caste is the 
outcome of tolerance aud trust. Though it has now degenerated 
into an instrument of oppression and intolerance, though it tends 
to perpetuate inequality and develop the spirit of exclusiveness, 
these uufortunate happenings are not the central motives of the 
system. If the progressive thinkers of India bad the power, as 
th e y undoubtedly have the authority, they would transform the 
institution out of recognition. _ _ _ 

1 yt TO* 

2 Among societies governed by the Patrinial rule the child's 


Varna was that of the father : Thus : 
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The fourfold scheme of the social classes of the varnas is 
democratic in the truest sense of the word : ( 1) It insists on 
the spiritual equality of all men. It assumes that within every 
human creature there is a self which has the right to frame in its 
own way, to find itself, and make its life a fall and satisfied 
image, and instrument of its being. ( 2) It makes for 
individuality in the positive sense. Individuality is attained not 
through an escape from limitation, but through the willing 
acceptance of obligations. ( 3 ) It points out that all work is 
socially useful, and from an economic staudpoint equally 
important. ( 4 ) Social justice is not a scheme of right, but of 
opportunities. It is wrong to assume that democracy requires 
all men to be alike. Equality refers to opportuuity and not to 
capacity. While it recognises that men are unequal iu scale and 
quality, it insists that every human being shall have the righ t 
and the opportunity to contribute to human achievement, as far 
as bis capacity goes. Society must be so organised as to give 
individuals sufficient scope to exercise their natural energies 
without being interfered with by others. ( o ) The essence of 
democracy is consideration for others. Freedom for the 
individual mcaus restrictions on absolute power. No one class 
can make unlimited claims. ( 6 ) Tiie general tendency of men of 
all classes to strive for the summit is due to the impression that the 
position at the top is one of pleasure, profit aud power. But iu the 
Hindu Scheme, life becomes more difficult as we rise higher. 1 

There arc respectively five conceptions of Varnas viz. racial, 
cultural, professional, symbolical and occult. The result of its daily 
operation in India, a proof of the superiority, in so many unsuspected 
ways, of the hieratic civilisation of antiquity over the secular, 
joyless, inane and self-destructive, modern civilisation of the west. 

And further, “ the spiritual beliefs iu which the Indian 
people rejoice have transformed their trades’ union organisation 
into a veritable civilas dei. " 

Bird wood was an enthusiastic admirer of Indian life, and 
institutions. Making every allowance for his enthusiasm, there is 

1 See e. g. Manu Ch. VIII, 338-339 and tho Commentary of 
Medhfttitbi thereon. 
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much solid food for thought by framers of modern social security 
plans. The essence of caste, with which is closely linked the 
family, is that each community looked after all its members, its 
children, and its infirm and aged. All modern social security 
plans require an extensive and elaborate bureaucracy to work 
them. The Indian system was automatic. Even to-day, when 
modern individualist economy has made tremendous strides, the 
amount of social service provided by the State in British India is 
very small as compared with the countries of Europe and America. 

If India gave up caste, he thought, “ the county would become 
oue vast East End of London. ” Birdwood was not alone in his 
appreciation of the purposes served by caste. Meredith Townshend, 
no admirer of Hindus or Hinduism like Birdwood, wrote of it in 
his Asia and Europe : “I firmly believe caste to be a marvellous 
discovery, a form of socialism which through ages has protected 
Hindu society from anarchy and from the worst evils of Industrial 
3nd competitive life. It is an automatic poor law to begin. ” 

The of the Four Varnas 

The ancient Hindu theory of the . “ four natural classes 
( Cb&turvarpya ) did not apply only to Hindu Society in ancieut 
days. The old Hindu sages who devoted their thought to social 
life were far wiser than we now think. After a critical study 
of the ancient Hindu theory and ideals of class, one has to come 
to the conclusion that we must pay the theory of Chaturvarnya 
the complimeut of looking upon it as a universal class theory. 
It is certain that the Hindu sages looked upon it like that. In 
various Pur Alias in which all the constituents of this world and 
their peoples were described, it was stated most emphatically 
that among all those peoples there was a fourfold division of 
classes corresponding to that of the four natural classes iu India 
( Varnas ). This impression of Universality we gain also from, 
for instance, the Gita and the Baftgavata-Purftga. Many writers 
also stress the universality of the theory of Varnas, e. g. Dr. 
Ketkar who goes as far as to stress that there was really no Hindu 
dharma, but only Mitoava-dbarraa, Dharma of mao. Varna as well 
as Dharma are, of course, both universal principles, they are 
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discoveries and not inventions of the Hindus Neither oouuption 
very well be considered apart from the other. Various 
ancient nations knew Dhanna in its fundamental aspect. The 
Jews knew it as Tscdaka, the Greaks as Dike, the Romans realized 
it probably in the early conception of Fas, the Chinese knew 
it as Teh. This last word is even related to the word Dhnrma. 

To “ Hindu-dharma ” however, as well as for instance to 
“ Enclish-dharma " or “ Chiaese-dhavma ” must also be given a 
place It is not universal dhorma, neither is it mere Hindu 
common law and custom, bat in the organic world relatio i it is 
the special cultural contribution of Hinduism to the culture of tne 
world. “ Hindu Dhorma " can be seen only in an international 
light. For Hindus in India there is only Miaava-dharma 
( human dharma ) which is exactly the same as that of English¬ 
men in England or of Chinese in China. 

To return to the Varna-theory as a universal theory, it is 
interesting that even the fourfold hierarchical division is a uni¬ 
versal phehomenoo. In ancient as well as in modern civilizations 
there is fundamental fourfold class-divisions into 1. labour 
classes, 2. middle classes, and 3. “ higher ” ‘classes, consisting 
of mainly two groups, one of higher Government servants and 
business magnets, and the other of the educational classes and 
the priest-hood. Even in Soviet Russia four classes are again 
recognized ; Peasants, Soldiers, Intellectual workers and Manual 
workers. Most of the theories of class, therefore, propound the 
existence of four basic classes in human society. 

The ancient Persians (Iranians) had four classes which 
corresponded to the four classes of the ancient Hindus. Also 
many other ancient civilizations had a social division of four 
classes. Of the more important of the theories of class outside 
of the Hindu theory which we shall consider last, we have to 
mention the theories of Plato and Aristotle. Plato compared the 
state to the humau soul, Aristotle more appropriately compared 
the state to the human body. This is the organic picture of 
society to which I shall revert at length. Bath saw four 
fundamental classes. Sometimes five, but then the two lowest 
could easily be taken as one. 
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The great Abdid Fad in the wonderful introduction to his 
‘ Ain-i-Abbari, ’ perhaps inspired by Hindu teachings, perhaps 
by Plato or Aristotle, perhaps by both, also divides society into 
four classes. To quote his words in Blochmann’s translation : 
“ By means of the warmth of the ray of unanimity and conawd, 
a multitude of people become fused into one body, and 
the people of the world may lie divided into four classes 1 
1. Warriors, who in the political bxly have the nature of fire. 
Their flames, directed by understanding, consu me the straw and 
rubbish of rebellion and strife, but kindle also the lamp of rest in 
this world of disturbances. 2. Artificers and Merchants, who 
hold the place of air. From their labours and cleverness, God’s gifts 
become universal and the breeze of contentment nourishes the 
rose-tree of life. 3. The Learned, such as the philosopher, the 
physician, arithmetician, the geometrician, the astronomer, who 
resemble water. From their pen and their wisdom a river rises 
in the drought of the world, and the garden of the creation 
receives a peculiar freshness from their irrigating powers. 
4. Husbandmen and Labourers, who may be compared to earth. 
By their exertions, the staple of life is brought to perfection, and 
strength and happiness flow from their work. It is, therefore, 
obligatory for a king to put each of these in its proper place, and 
by uniting personal ability with a due respect for others, to cause 
tlie world to flourish. The grand political body maintains its 
equilibrium by the above for ranks of men. ” 

This is not only expressed most beautifully and poetically’ 
but it presents also a clear scientific picture, and it agrees 
remarkably with the theory of the foar natural classes, except that 
the hierarchical order has not been adhered to. 

A hundred years ago the German Author Adam 
Mustier, presented' a doctrine with a religious basis, of four 
classes similar to those just mentioned. His classes were : 
1. The clergy, including the teaching classes. 2. The nobility 
consisting of landed proprietors and including the military class. 
3. The class of those occupied in business, traffic, and 
intercourse ; and 4- The class of those occupied in industry and 
productive labours, He called them in Gorman perhaps to 



52 

be remembered more easily, m a playful impulse: Lehrrtmd, 
Wehrstand, Verkexbrstand and Nachrstand, stand meaning 
class. This scholar had probably never heard of Vmtjjm, 
drew his own conclusions from the observation of society. 

This division into four classes can easily be explained by 
regarding the all-inclusive ness of the functions of fourgroup. 
of men in the organic unity. There are four * 

human beings, distinguishable according to their Dharma. If we 
ZE* t£ four group, we shall see that they include all 
possible human specialities. These are ; 

1. Persons with a productive task (in agriculture, mining, 
industry, arts and crafts and in the home ) ; 

2. Persons with a distributive task ( in business, traffic, 
and intercourse ); 

3. Persons with a regulative task (including person. with 
legislative and executive powers and business magnets ). 

4. Persons with an educational task including all persons 
concerned with the guidance and education of their ^Uow-mcn 
involving their psychological nnfoldment, and all persons who .tody 
truth, as the higher type of scientist and also the true mystic. 1 hi 
group thus includes the teacher, the religious guide, the ph.loso. 

pher, the scientist, the physician, the psychoanalyst, the judge, 

etc. 'The true artist also belongs to this group, for he creates out of 
inspiration and inner necessity ( and not to supply a demand 

Thus the four groups are : 1. Productive. 2. Distributive- 
3. Regulative, and 4. Intellectual-spiritual. 

If we compare those four groups with the four Varnas we 
see that they over each other almost completely. 

‘ What is the main function of every one of the four groups 
in relation to the others ? It is service. Each serves society by 
its particular capacities. Civilization is founded upon mutual 
sen-ice. Service is the performing of one’s Dharma. One class 
serves with its hands, another class serves with its brain. There 
is only one organ with which all natural classes serve: the heart. 
All serve with their heart. 



Here we have arrived at the organic picture of society. 
The human community may be compared to a human body. Every 
class represents a particular organ or member of this body, and 
every individual represents a cell in an organ. Every cell does 
its duty and contributes to the well-being of the whole body. 
If some cells become diseased, there arises a boil which causes 
pain to the organ and through that to the person. If an organ 
begins to lose contact with the whole, and works exclusively for 
its own benefit, forgetting the well-being of the whole, it becomes 
a cancerous tumour endangering the life of the whole. At 
various times in the world's history some class of persons become 
such a cancerous tumour endangering the continuation of culture. 
Whether it is a ruling class which begins to exploit the other 
classes, whether it is a class of manual workers which wants to 
bring to all men the standards of manual workers, it is equally 
wrong ; for a healthy and normal society consists of all four 
classes working in harmonious co-operation and carefully keeping 
only to their own province of social contribution. One cannot 
think with one’s feet or speak with one’s ears. The stomach is 
not meant for a store-house, and if it tries to become one, the 
person dies. The same applies to Society. 

Only the heart is a universal organ, for it brings the life¬ 
blood to all organs and forms the connecting link between them. 
The heart recognizes only the equality of all organs, and it sends 
blood indiscriminately to feet, bands and bead. Toe heart 
makes no distinction. Probably for that reason the heart, which 
is the central organ of the body, has become a symbol for the 
heart-plexus, the psychic centre of spirituality and humanity 
situated just inside the spinal chord above the heart organ. 

This brings us to a very important point. It is clear that 
in the healthy body the organs are situated hierarchically. 
Socially there is the hierarchy of the four natural classes, and it 
we consider the composition of society, we get a vertical picture 
as well as if we look at a human body. This means that there 
will always be social differences, and that an ideal of taman 
equality is socially impossible. Social equality is as loipombla u 
a body in which every organ is a stomach or every organ a brain. 


Human equality, however, is a matter of the heart. In the 
heart all persons are equal. As spiritual entities as souls, there 
is no distinction between them. Democracy is fundamentally a 
mystic ideal. All movements propagating human equality were 
in their origin, before class-selfish ness or the dark side of mass- 
psychology mme in, movements of the heart, of the spirit. As 
political movements they are bound to fail, as intellectual enter¬ 
prises they are faulty. It is extremely important that this point 
should be clearly realized again by modern mau. At the present 
time people are as yet intensely confused as to the problems of 
equality and inequality; they will have to learn to distinguish 
clearly again between the social organic inequality and the spiri¬ 
tual equality of men, between the vertical picture of society and 
the horizontal picture of humanity. 

Inequality is the law of society. “ To everybody according 
to his works, such is the great social rule, the inequality of 
conditions rests solely on the difference between the 
individual merits of people and between the services rendered 
by them.’’ 

The organic picture of society is not a modern one. 
Aristotle, compared the state with the human body- In a more 
mystical way we find the Gnostic conception of the Cosmic 
Christ, a giaDt diviue Man, of whose limbs all men form part. 
In the Untitled Apocalyse of the Gnostics we read : “ He it is 
whose limbs (members) make a myriad of myriads of powers, each 
one of which comes from Him." The Pistis Sophia, an important 
Gnostic treatise, gives; “ Come unto us, for we arc thy fellow- 
limbs. Wc are all one with thee." Origen wrote : “ As our 
body while consisting of human members is yet held together 
by one soul, so the universe is to be thought of as an 
.immense living being which is held together by one soul, 
the power of the logos, God." In the Indra-Souata and 
the Zoliar, books of the ancient Cahalisls, we find many 
references to the “ Ancient of Aucients" which givo the 
same picture of a Cosmic Man. Much more known is the 
Hindu conception of the Cosmic Man, the Purusha. In the 
eleventh Chapter of the Gita, the Lord says to Arjqna; 



" Behold in this body of mine the entire universe together 
with all that is moving and uumoving, and whatever else 
thou desirest to perceive. " And Arjuua says to Him: 
“ 0 God, in Thy body I see all the Gods as well as multitudes of 
all kinds of beings.’’ In the Bhfigavata-purilna we read : “On the 
disposition of the limbs of His Person the worlds stand arranged.” 
The Purusha conception gives the organic view very clearly. The 
oldest picture is found in the Rig.Veda : “ Into 2 how many 
portions did they divide this Being ( Purusha ) ? Ilis mouth 
became a Brilhmana, his arm was made a Rdjanya ( nobleman or 
Kshatriya), his thigh was transformed into a Vaisya (merchant), 
and from his feet sprang the S'fldra (working man) ”, and so on. 
The later hymns on the same subject do not speak any more of a 
cutting up or an immolating, but of an issuing, as for instauce the 
line in the Vishnu Porfina : “ When, true to his design, Brahmft 
( the Creator) became desirous to create the world, creatures in 
whom saliva ( harmony and purity ) prevailed sprang from his 
mouth ; others in whom rajas ( passion) predominated came 
from his breast; others in whom both rajas ( passion ) and tamos 
( darkness, materiality, inertia ) were strong proceeded from his 
thighs; others he created from his feet, whose chief characteristic was 
lamas. Of these was composed the system of the four Varnas. 

From the above quotation we sec that for the ancient Hindu 
social-psychologist it was quality and character that determined the 
Varna of a person. In the Gitii we read: “The fourfold Varna was 
created by Me according to Guna ( quality ) and Karma ( action, 
more in particular action resulting from past action).” And : “The 
duties of Brithmanas, Ksliatriyas, Vaisyas and also of S'ftdras are 
distributed according to their Gunas ( qualities ) born of their 
nature”. And in the three verses that follow, the tendencies “born 
of the nature” of a person aud consequent duties are enumerated. 

Varna and Jati are contrarious things. Varnas are the “natural 
classes” which are not manifest in the Social Constitution, the actual 
cast of society, yet represent the natural formation of communal 
life (the Social Composition). As such, they are existing classes, 
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.hougb ooly few persoo3 may sue and them behh.d tbo ^ter 

S hoo of the Social CoMtltutioo. Secondly, rom the P°' n , of ™ 
of the Social Constitution, they form the .deal after nh.ch the Social 
Constitution has to be formed. Varna can only be 
natural or cultural class. The theory of the four natural dasses 
is a most helpful hypothesis for clarifying the thoughts.of th 
people about the structure of society; rt.stated upon the tiMry of 
the natural or cultural hierarchy. Hence, Var,m must be ^enon y 
in a social-educational sense, and in this sense.«importanceas very 
oreat- It is of use to all members of society first to get a clear 
picture of the nature and structure of society, m distinguishing 
the Social Constitution and the hierarchy of power from the 
Social Composition and the natural or cultural hierarchy; secondly 
to determine their own place in society, the nature of their work 
as social contribution; and thirdly, to be inspired by a set ot 
ideals most akin to their iuner nature. 

Of course, Varna must not be taken in too dogmatic a 
Bense It is not at all impossible to imagine a future stage ol 
society in which a man might belong to the educational class in 
the morning, for instance as a university professor, and to the 
productive class in the afternoon, for instance as a farm-hand. In 
that case he would shift from one Varna to another several times 
a day, as happens to some extent even at the present time. In 
this case the highest Varna counts. The Professor can easily 
become a farm-hand, a farm-hand however not a professor. The 
cultural factor determines the Varna after all, and not the 
physical occupation of the moment. 

Also every father has an opportunity to be something of a 
Brftbmana in the education of his children, whatever his pro¬ 
fession may be, and every child begins its life as a S’fidra. 

The conception of Varna must never be used to put people into 
water-tight compartments. Varna, has two aspects. As a theory 
of the social Composition, it represents existing groups of men. 
A gentleman will always be recognised as a gentleman in every 
country- A selfish brute will always be recognised as such. Every 
human being has some social sense of recognizing degrees of social 
usefulness aud character in other people. All this is “Varna.” 
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“A man, whether he he a Brabmana, Ksbatriya, Vaisya or 
S'fidra, is such by nature, this is my opinion. By evil deed a 
twice*born man falls from his position. The Ksbatriya or Vaisya 
who lives in the condition of a Brflhmana, by practising the duties 

of one, attains to Br&hmanahood.” and so on, even 

to the last consequences: “ By practising and following 

good works, a Sudra becomes a Briilimapa, ” these good works 
being the perfect performance of his S'Odra duties of service 
and obedience. 

The theory of the four Varnas must have resulted from a 
careful observation of society in early times, and the Soda! 
constitution of Hinduism must have been modelled as far as 
possible on the Varna doctrine. In modern times, however, 
Hindu society has grown so far away from the original conception 
and ideal, that it is hard to imagine it was once based upon it. 
Hindu society has become artificially cramped into so many 
castes as many as thousands of them among which inter-marriage 
is prohibited. Now it is not the principle of social usefulness 
and character which determines the traditional social status,- but 
only the caste of the parents. If the parents are Brfthmanas, the 
son is a Brflhmana, if the parents are Ezhavas, the son is an 
Ezhava, and nobody can possibly help it. It is clear that this is 
directly opposed to the intention aud social vision of the ancient 
social leaders and law-givers. A caste system consists 
of a number of castes the members of which do not 
intermarry, winch show a tendency to be socially exclusive, 
which perpetuate themselves hereditarily, which are hierarchi* 
cally superposed on the basis of a supposedly cultural 
standard, aud which tend to bring forth more and more 
castes indefinitely. It is clear that all these characteristics are 
entirely different from and havo nothing in common with the 
characteristics of Varnas or natural classes- 

In India, many people are prejudiced against the word 
Varna. This is a pity, because if they tried to understand the 
Varna-conccption in its pure original form, they would sec that 
it can be of the greatest help and assistance to them in their 
merciless fight against the evils of caste. 

8 
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Dtarmasastra and Arthasastra 

Dandaniti, Kftjaniti and Nid&stra are terms which are-used 
with varying connotations to signify part or the whole ot 
Arthasftstra, and sometimes even its sources. Further, the great 
body o£ literature which exists by its side namely Dharmasftstra, 
has an Arthasftstra core. It has been customary to place the two 
classes of literature side by side in comparison, if not m 
opposition. While Arthasftstra and Dharmasftstra evolved 
separately as branches of knowledge, and were cultivated , in 
accordance with the specific implications of the Indian conception 
of knowledge, changes in their outlook and content brought 
about by historical circumstances, as well as by the 
remoteness of the literature of both classes from those who 
wrote the great digests ( Nibaudhas ) and the commentaries 
( Bh&shyas ) in the middle ages, blurred the outlines of both the 
S'ftstras, and tended to their merger. In a consideration of the 
evolution concepts of Indian Cameralism, the variations of opinion, 
from age to age, in regard to the respective content of Dharma 
and Artba literature and their mutual relations are valuable. 

Traditions of Us Origin 


Ancieut tradition ascribed a common source to both classes 
of literature. A well-known story of the Mahftbbftrata, gives 
two traditions, relating to the origin and progress of 
Arthasftstra and Dharmasftstra ‘ — respectively. Brhaspati, S iva 
( Viim*a ), Kftvya ( S'ukra ), Indra, Manu-Prftchetasa, 
Bhftradvftja and the sage Gaurasiras were the sages, 
through whom Arthasftstra, descending from the 
Supreme Being, was handed down to the world. 2 In another 
chapter, it is stated that the Creator composed a colossal work on 
Dandaniti, which was abridged successively by Visftlftksa 
(S'iva), Subrahraanya, Indra , Brhas pa ti and S'ukra. 2 In a 

1 swfta 1 ^ ^ 11 

H^.1. 

2 <w«irera«laRl mrofru X snfo'dfa V-**. 

2 


59 


third place, we are told that the seven sages composed a huge 
work on Dharrna, which Manu-Svftyambhuva promulgated, and 
Brhaspati and S'ukra composed abridgements of Mann’s work. 1 
A fourth tradition in a Smrti, is to the effect that Mann 
composed a huge work on Dharmasilstra, and communicated 
it to Nftrada, who then abridged it, and it was subsequently 
abridged by Mftrkandeya and further compressed by Sumati- 
Bh&rgava . 3 The extant Manusmrti narrates how Manu, who 
was descended from Brahma, instructed his pupil Bhrgu (i. e. 
Bhurgava) to communicate the science of Dharrna to the world. 
The Bhavishya Parana mentions four instead of three versions 
of the original Dharmasilstra of Manu, as composed by Bhrgu, 
Nftrada, Brhaspati, and Aiigiras respectively. 

Significance of the Tradition. 

Another instance of the attribution of a divine origin to 
branches of knowledge is furnished by Vfltsyflyana. The Supreme 
Being ( Brahma) having created men, composed, for the 
purpose of insuring the realization of the trivarga, a huge work 
in hundred thousand verses. That part of it which related to 
Dharrna was edited by Manu-Si'&yambhuw, that on Arthi by 
Brhaspati, and that on Kama by Nandi from whom the 
K&masfttra descended from teacher to teacher to V&tsyAy ana’s 
day. The derivation of all branches of knowledge from a divine 
source became a literary fashion. R&jasekbara ( circa. 900 A. D.) 
has a story that the science of poetry «i«P<tataT was composed by 
the Supreme Being, who taught it to Brabmft and sixty-four 
other pupils ; that Brahraft imparted it to his son K&vyapurOsba, 
who taught it to Indra and others. Whether RAjasekhara’s 
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story is a cynical parody of the accounts in the MahAbhftrata, 
and the K&masfitra, or records an old tradition, is not very 
material, as the divine origin of knowledge is a general hypothesis 
of ancient Indian thought. This implication of the derivation 
is not that the sciences acquire a sanctity from their inspired 
origin, but it merely denotes that “ God is the first postulate of 
knowledge ”. It has indeed been suggested that a divine origin 
for brandies of knowledge gives the sciences the same rank as 
the PurSnas. The essential point of the story is not the 
sanctification of the different branches of knowledge so much, as 
of knowledge itself. 

Arthaiistra in the Organon of Indian Thought. 

Among the Indian writers on Arthas'ilstra themselves the 
divinity of their science is implied rather than openly stated. 
1 Kautilya declares Vidyft (knowledge) to be fourfold viz., 
Revelation ( Trayi ) Philosophy (Anvitfhiki) Vdrtd and 
DandanUi. Under Revelation, he brings the Vedas, ItihUsas, 
and Purflnas. He places Arthasitstra within Itihftsa. Other 
3 ancient Indian traditions class it as an appendage of Atharva- 
veda. To relate Arthasitstra to the fourth Veda is not to 
imply its inferiority to other branches of knowledge. To kings, 
the Atbarvaveda was of paramount importance. The royal 
preceptor like Kalid&sa’s Vasistb3, who has been described 3 as 
‘the treasury of the Atharva lore, ’ ( Atharvanidhih ) had to be an 
adept in Atharvaveda. The Atharvana Parisista describes 
Atharvaveda as a Brahma ‘divine’ Veda. For coronations 
and other important royal ceremonials, the Sfttra authority is 
the Kausika-sfitra, which belongs to Atharvaveda. 
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Points of its inclusion in the Vedic Group. 

The exaltation of the ArthasAstra reached its apogee in the 
twelfth century, when the SmrtikAra Latfhnudhara the foreign 
minister of King Goviodacandra of Benares, classed it as a 
Sixth Veda, the Mahftbfa&rata having been already admitted as 
the fifth. Whether Arthailstra was a sixth Veda or a part 
of the fourth Veda or the fifth Veda, the significance of the 
suggestion is obvious, and is shown by Apastamba , 1 who defines 
the knowledge which is open to women and S'fldras, as “ the 
furthest limit of the Vedas. The 1 interdiction of the Veda to 
women and S'fidras did not extend to the ItihAsas aud Pur Anas. 
Accordingly, the drift of the derivation is, , firstly, that 
Artha&stra forms an orthodox brauch of knowledge, as 
contrasted with heretical sciences, and secondly, that it can be 
studied by women as well as by men, and by all members of the 
community, in spite of its Vedic affinity. In the epochs of 
Buddhist predominance, ns much as in periods of Hindu 
reaction, a claim of this kind has value. It further served' to 
prevent the views of Arthas&stra being brushed aside, if they 
seemed to be in conflict with the views of Smrtis. 

Idea of Trivarga. 

3 Trivarga is the three-fold aim of existence— Dharma, Arlha 
and K^ma. The terms are diflicult to render into English 
Dharma signifies a rule of duty or conduct, which is in harmony 
with specific religions injunctions. In the Aitareya BrOhmana, 
Dharma stands for the sum-total of religious duties; in the 
Ch&ndogya * Upanifhad it is treated as the duty of caste and 
station; and the idea is amplified by t he commentato r 
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MedhAtithi, 1 so as to comprise five classes of duties. Artha on the 
other hand as a part of trivarga, is best translated as well-being and 
Kama as ‘pleasure.’ A common Scholastic exercise was to com¬ 
pare the relative importance of the three. There was unanimity 
in the view that each should be pursued in union with the other 
two. the preceding factor in the order_ of enumeration, being 
given precedence over the succeeding. Note however Kautilya’s 
injunction to kings not to neglect esthetic satisfaction aud culti¬ 
vate a joyless existence, while pursuing Dharma and Artha. : 

A comparative study of this character is necessary. Works on 
ArthasAstra and DharmasAstra have been usually studied without 
reference to their inter-relations and their historic contexts. 
Descriptions, which are correct in regard to parts of these subjects, 
are applied to the whole. The renaissance of Indian historical 
studies las synchronized with the growth of a powerful national 
feeling. Political feeling has influenced, and sometimes endeavoured 
to dominate, our sociological studies. A result of such obsession has 
been the selection of only those parts of our old literature, which 
furnish sanctions to the slogans of the day. With the exception of 
Manusmrti, which has been expounded as a classic of social science , 
the major treatises of DharmasAstra and Archas&stra continue to be 
identified with law and politics. In defiance of etymology and 
history, wc persist, according to our inclination or bias, in describ¬ 
ing ArthasAstia as political or economic science. In the West, failure 
to keep up the Camcral tradition of studying society in a group of 
associated subjects resulted in the socialist attacks on Politics aud 
Economics. By overlooking the inter-relation of the elements of 
our old social sciences, and by interpreting them, as if they con¬ 
formed to the definition of modern political or economic sciences, 
we are heading to a similar danger. The necessary corrections 
to this view, furnished by context and history, as well as by the 
content and inter-relation of DharmasAstra aud ArthasAstra litera¬ 
ture, will suggest themselves iu a comparative study of the literature 
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which may be called, ‘ Indian Cameralism. ’ In accepting the 
analogy, it is not forgotten that in analogical reasoning super¬ 
ficial resemblances often mislead. But, they cannot be ignored. 
What is necessary is that fundamental resemblances and 
differences should be considered exhaustively. 

The spiritual and philosophic background of western 
Cameralism, as well as the form and tone of its literature, 
betray traces of the survival of the scholastic and religious 
influences or the Middle Ages and of the Reformation The 
academic and official atmosphere, in which Cameralism was 
born and nurtured, is reflected in the didactic, discursive and 
expository character of the Chmeral classics. Cameral writers 
are masters of administrative technique. They display with 
wearisome frequency, their command of the details of political, 
administrative, agrarian, commercial and fiscal economy. While 
they share the religions views and prejudices of the day, they 
do not obtrude them iu formal expositions. 

The Airamas 3TTWTT- 

To be in tune with the infinite is the goal of life. 

To attain to this highest ideal of life ns couceived and 
placed before them by the Indo-Aryans, great care has been taken 
to prescribe a ooursc of conduct covering the several periods of 
existence commencing with the pre-natal and ending with 
cremation. These arc known as the Samskaras. “From the 
conception to the Cremation” these are to be performed with the 
accompaniment of the Mantras*. 

The Sacraments are the common factor in all ancient 
nations. The usages of each differ as to details; but the idea of 
sacramental performances seem to be universal and noticeable in all 
systems. According to the S’ftstras a Saraskftra has been defined 
as “a ritual the object of which is the elimination of all 1 taints.’ 
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From this point of view a Samkdra lias been conceived 
as of two kinds. The first is intended for the removal of all 
evils or evil effects such as on account of the seed, or the embryo 
e. g. Garbb&dh&na, Jdtakarraa etc. and the second is intended 
as helpful in the acquisition of the capacity for the performance 
of rites. The SamskAras have been variously enumerated by 
different writers which have been collected in SmrticbandrikA. 
The most common enumeration of Satiisldras is generally that 
given by Gautama as follows :— 

“ The Gurbh&dh&na (or the ccremouy to cause conception), 
the Puinsavana ( or ceremony to cause the birth of a male child ), 
the Simantonnayaw ( or arrangiug the parting of the pregnant 
wife’s hair), the Jdlakarma ( or ceremony upon the birth of the 
child), Ndmaiaratui (the ceremony of naming the child ), 
Dugdha-Prdeana ( the first feeding ), Chaula ( or tonsure of the 
head of the child ). Upanayana (the initiation). Vedavraldni 
( The four vows undertaken for the study of tho Veda). The 
Snfinam (bath on completion of the studentship ). The taking 
of a helpmate for the fulfilment of the religious duties. The 
perfomence of the five sacrifices to gods , manes, men, created beings 
and Brahman. And (the performance) of the following 
(sacrifices). The seven kinds of Pdkayajilas (or small 
sacrifices), viz. the AshtikA, the PArvana, SthAlipAka (offered 
on the new and full moon days), S'rAddha (the funeral oblations), 
the S'rAvani, tbe AgrahayAni, the Cbaitri and the Asvayuji. The 
seven kinds of Haviryajilas, viz. the AguyAdheya, the Agnihotra, 
the DursapaurijamAsa, the Agrayaija, the ChAturmAsyas, the 
Nirildhapasubandha, the SautrAraani; the seven kinds of Soma- 
Sacrifices, viz. the Agnishtoma, the Atyagnishtoma, the Ukthya, 
the S'odasiu, the AtirAtra, and the AptoryAma; These arc the forty 
sacraments. ” 

There is another point of view from which SamskAras have 
been divided as stated by HArita viz. ( 1 ) Braljma and ( 2 ) 
Daiva. Those prescribed by the Sinrtis are BrAhma such as the 
GarbhAdhAna; and the others are the Daiva such as the 
Havissaiiistlia. 
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The first o£ these is GavbhfuMna as enumerated by 
Gautama. Yiijflavalkya opens the sccoud chapter with the 
enumeration of the Vargas and a very brief indication of the 
Sainskarns, where also be begins with the nisheka or sprinkling. 
This is generally identified with the GarbhftdhSna. Vaikhflnasa 
describes it as cohabitation upon the menses. The Garbhddhdnn 
Samsk&ra as it is ordinarily performed is comparable to what is 
called the Claturlhi-Karana homa which is performed by the 
followers of the Krsnayajurvediya Taittiriya S'dkhft. It is per¬ 
formed in the early morning hours on the fourth day of the 
marriage, upon the first entry of the bride into the house of her 
lord. The ancient rules prescribed a strict observance of the vow 
of celibacy for four days after the marriage, and this Saiiiskitra 
coming on the fourth day upon her entry into her husband’s 
home contains almost verbatim the same mantras which are 
recited at the GnrbhctdhSoa. These facts lend strong suj>port to 
the view regarding the prevalence of post-puberty marriages, at 
least among those by whom this Chaturthikarana homa was per¬ 
formed. The object of this ritual, as also of GarbbJdbftna, has 
been stated to be the purification of the womb as a pre-prepara¬ 
tion of the ground for the coming fastus upon the sexual cohabi¬ 
tation of the couple. Restrictive rules as to cohabitation have 
been laid down by writers particularly for those who are desirous 
of having male issues. From this point of view, even nights from 
the first appearance of the menses have beeu suggested as being 
favourable for a male issue, while odd nights for a female child- 
Restrictions as to mutual approach by the couple have been 
elaborately laid down practically in all treatises. While on the 
other hand restrictive injunctions are found 
Conjugal rights everywhere stated for sexual approach espe¬ 
cially after the menstruation period, subject 
of course, to the inauspicious days aud periods, and a religious 
sanction has been indicated for those who violate the injunction 
as to the sexual approach after the menstruation period. The 
legend-referred to in Yftjflavalkya, Acbirtdbyftya verse 81 , as 
having a reference to Taittiriya Samhtid and the episode of 
Visvarftpa, the sou of Tvasfatft, is significant evidence of the 
9 




obligatory character of this iojoocUoa, wbtcb also shows *at the 
SmSis ^rendered that the privilege of eofot«tg the coojngal 
right was available both to the husband as well as to the wife. 

In this connection has also been stated the practi« of W«« 
or the leviraU, which is prescribed ft be perfonned "ben ft 
husband is not available cither on account of h.s death, deguuta 

tion, or sojourn in a distant country, or when he haa «toed 

into the fourth order. Thus it appears that “ 
woman who was widowed before menstruation, the performance 
of the GarbhMhfma samskdra by a resort to myoga _ was contem 
plated by the Smrtis. Giving this a purely secular interpretation, 
a proper inference may be drawn that a woman without a 
buLnd was not regarded as the last phase of her Unices.to 
the society in the matter of adding to its population. Evidently 
this must have been the attitude when fighting males were m 
requisition. In other words, the national requirements ana 
individual cravings were the determining factors for a resort to 
this practice. 

Pumsavana was a samshlra for the begetting of a male issue. 
This is performed either in the second or the third month of 
conception. The textual authorities are uniform in regard to 
the rules for begetting a male child. The general rule is that 
the male child is born when the male fluid preponderates over 
the female. 

Anavalobhanam : This was practically an extension of 
pumsavana, under a special ritual by which the feetus remains 
undisturbed. Its intended result is the safe-development of the 
feetus through its period. 

It appears that researches on (his subject were being carried 
on from very early times and the details about the choice of the 
day, the favourable astral combination, as also the mental aud 
physical condition of both the husband and the wife, have 
always been regarded as essential conditions for the begetting 
of a healthy child. Elaborate researches will be found to have 
been made in regard to this topic in Modern times. Almost all 
the rules or recommendations found in the Sanskrit Texts have 
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received a remarkable confirmation iu the results of modern 
research. “ The Science of a New Life ” by Dr. Coican oilers 
a very remarkable confirmation to the rules stated in the texts in 
this behalf. In this connection the following remarks from the 
Bengal Census Report for 1901 by Sir Edward Gate may be read 
with interest ■— 


“ Many of the modern theories regarding the causation of sex 
have been anticipated by ancient Hindu writers. The idea under¬ 
lying many of these theories both ancient and modern, is that 
sex is determined by the preponderance of the male over the 
female principle, or the reverse, at the time of conception. It was 
stated, for example, in an old Hindu work on the subject, that 
the female principle is worked on certain days than on others, and 
that conception on even days following the commencement of the 
menses tends to result in male, and on odd days in female 
children. This general tendency, however, might be counteracted 
if one sex or the other were specially strong, and a strong and 
healthy woman is advised to fast, or reduce her diet, at the tune 
when she expects to conceive, if she wishes to be blessed with 
a male offspring. For the same reason it was ordained that the 
husband should be older than his wife, as she would then ordi¬ 
narily be more vigorous and have a greater chance of influencing 
the sex. The great authority on sex amongst the Hindus is the 
Adi S'&stra which is attributed to Nftgarjuna. 

Simantonnayana : Parting of the hair is generally performed 
in the third month of conception. 

Note During the intermediate period between the SamskAras 
detailed above and the Jatakarma sarasHra performed 
immediately upon the birth of the child are certain duties 
prescribed for the pregnant mother as also for the prospective father, 
the husband of the lady. These are Rules during pregnancy the 
Padmapurana and also the Matsyapurana, likewise SiMa, 
recommend e. g. that she shonld not engage herself in 
anything which would involve any sudden bodily or mental 
change or any mental strain, f duty » M 

upon the husband to try to secure the satisfaction of the 
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desires of the wife and in the PnlyakhittidbyAya of the 
YAiftavalkya Smrti a connection of cause and effect is suggested 
between an unsatisfied desire and the deformity at birth or 
premature death. For the husband has been prescribed the 
performance of the Vishnubali, oblations to Vishnu. For him 
also have been laid the injunctions in regard to bis personal 
behaviour, under various condition and with regard to various 
acts such as shaving, sexual intercourse, visit to a holy place, 

performance of the S'rfiddba, or accompanying a dead body tor 

cremation and like others. 

The Kshipra-prasavana or easy delivery. This ceremony 
consists of the placing of a water-pot near the head and a 
Turyanta plant near her feet, and the touching of her body and 
stroking of these for safe delivery-parturition without pain. 

For the pregnant woman, rules for the entrance into the 
maternity home have been recommended together with the 
performance of certain rituals and the observance of auspicious 
days. This is called SoshyaiUihoma. 

Jilakarma : Immediately upon the birth of a child is this 
rite to bo performed before the separation of tho navel. 
Incidental to this JAtakarma-saihskfira are mentioned 
( R ) Medbibbijanana the inducement of intelligence which is 
generally performed in connection with the Upanayana, 
( b ) Ayushya which consists of repeating the mantras in favour 
of a long life to be bestowed upon the child, ( c ) Amsabbimar- 
abaoa i. e. touching the child on the shoulders, ( d ) Mdlrdbhi- 
manirana, addressing the mother, ( e ) Pancbaprftijasthftpana, 
qsqmwrff a ritual where five Brithraanas are to repeat the 
mantras for tho PrAna, Apftna, Vyitna, UdAna, and Sam Ana, 
( f ) Stanapratidibia or Slanaprastana, offering the nipple of the 
breast to the child, (g) DifMimantraiyi, and the next is 
( h ) Ndmakaram, giving the name to the child. This is done 
on the eleventh day. According to some authorities the naming 
is done either on the tenth day or on the twolfth day. According 
to Brhaspati, in addition to these are mentioned die sixteenth, the 
twentieth, as also die twenty-second day respectively in the order 



of the t arncu. Manu states a rule in this respect as regards the 
name to be given. The general formula stated by Vyfisa, 
Yama, Narad a is that the name of Braljmaija should have the 
suffix s'aiman, of a Ksbatriya varman, of a Vaisya gupta or 
dbana, and of a S'.udra, dasa. In the case of a female child also 
Manu has stated a rule, according to which the name of a girl 
should be such as could be easily pronounced e. g. Yasodft; 
plain in meaning e. g. Indrn etc. A further rule has been 
stated in the Karikit according to which the number of letters in the 
boy’s name should be even while b the case of a girl its contrary. 

The next is PreixlMrohamm . i. e. placing in the cradle. 
This is done on the 10th, 16th or even the 32nd day selecting 
an auspicious day from all poiuts of view. , 

Dugdhapana, making the child drink milk. On the 31st day 
the child is to be made to drink the milk through a conch. According 
to the usage of some, the jalaptyd, water worship and the Tambtta- 
bhakfhana, tasting the betel also are observed as Samskiras. 

Nifhkramana, taking the child out. This is done according 
to Bhavishyapurflna on the twelfth day. But others have a 
longer interval alternating with six weeks, twelve weeks, or even 
further. Generally the bright half of the month is recommended ; 
so also auspicious days aud Nakshatras. 

Theu follows Bhumyupavehna , placing the baby ou the 
ground, the time for which has been stated to be the fifth month. 

• The Ka(is(Urabandhana> the tying of the cord round the waist. 


Thqp Iiarnavedha, piercing the ears. For this the tenth or 
the twelfth, or sixteenth day of the seventh, or the tenth month, 
have been stated as the proper period. 

Annapr&sana, making the child eat cooked food. Yfljfla- 
valkya, Asval&yana, Manu and others also prescribe the sixth 
month for this. Others alternate the time with the eighth 
month when the teeth appear, or in the tenth . month or even 
after the completion of the year. This is an important Samsbra 
and lv« been detailed in die Grhyas, 
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Abdipurli, After the completion of the year occurs the 
Abdapftrti or Varthavardhitna. 

The Child! or Cbudakarana is performed in Ihe first year, or 
in the third year as enjoined in the S'rnti. It consists of the 
6rst cutting of the hair. A proper day is selected by regard to 
an auspicious nalahalra, rdsi, and til hi. Laugakshi lays down 
different rules as to the size, the number, and the place of the 
knots by regard to the age of the child. Thus in the case of a 
child of the Atri or Kasyapa gotra it should be on both sides, 
the left and the right. The same should be for those who have 
two pravaras. For those having three pravaras. three i. e. two 
on the two sides, and one on tile top in the middle. For those 
having five pravaras, five. 

For the female child also this SamskAra of ChMAkarana has 
been stated ; but it should be without the Vedic Mantras, 
according to YAjflavalkya this and all the Saiiiskuras to be per¬ 
formed upon women should be without the repetition of the 
Mantras. Upon the S'fldras also this SaiiiskAra may be performed, 
but without the mautras. 

These are the Saiiiskaras of which seven have been mentioned 
by YAjflavalkya. 

The next SaiiiskAra mentioned by him is the Upanayana. 
But an intermediate stage has been mentioned before Upanayana 
and it is called Vidyarambha. This is begun with the commence - 
meat of the fifth year of the child when he is introduced to. the 
letters of the alphabet. Gautama, no doubt, allows the child 
a latitude as to conduct, speech and eating. To the sajne effect 
in the YishnuparAna and BrahmapurAna also. So also Vasish(ha m 

Upanayana literally means taking “ near Iu popular 
language it is called MauAfibandhana on account of the girdle 
of the muflja glass being tied round the waist of the student 
entrant to the Asrama. Similarly it is called the thread ceremony 
because the putting on of the sacred thread for the first time is 
an imjK>rtaut part of this ritual. This Upanayana, “ taking 
near ”, ceremony is so called liecausc the student is brought into 
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contact with the preceptor, deities and disciplined life. At its 
origin this was a simple domestic ceremony prescribed for the 
entrant into an As'rama for study. It appears that for a long 
time this was not regarded as a necessary or obligatory samskAra. 
The passage in the Cbtiandogya Upanishad in which the father 
Arum directs his son S'vetakctu to pass through a course 
of educational training is well known. The direction in 
Yujfiavalkya viz. “ For each of the vedas there should be the 
students' course for twelve years’, or for five, or until complete 
acquisition, ” indicates the practice of compulsory initiation for 
the commencement of every course of study . 1 In the Smrti 
period therefore it may be taken that upanayana was regarded 
as obligatory for every entrant to a course. 

Upanayana, therefore, was not only a rite preparatory for an 
admission to an educational courses, but by transference of ideas 
it was regarded as a purificatory samskara. It is from this point 
of view that a fresh upanayana is seen prescribed for a number of 
offences of omission and commission e. g. drinking of madtja, 
eating forbidden things, such as onion etc. This purificatory 
aspect of the Upanayana is evidenced as having been carried 
to an excess in the instance of the Upanayana of four AsvaUha 
trees planted at the four corners of a dedicated temple. The 
practical effect of the Upanayana for the three twice-born classes 
was evidently, the necessary introduction of literacy when it was 
made a compulsory Samskilra. 

The aye for Upanayana : Various limits of age have been 
stated for the performance of the Upanayana ceremony. Accord¬ 
ing to Yfijfiavalkya either the eighth year of conception or of birth 
has been prescribed for the BrAbmana. For the Kshalriyi 
the eleventh or the twelfth, and for the Vaisya according to the 
family custom. These periods are again divided into Nilya and, 
Kimya i. e. ordinary and with a special purpose. The Nilya 
period again is divided into mukhya and gauna. That which is 
particularly prescribed by the principal injunction is Mukhya 


1 Kiwi of. present rule also for change of subject. 
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e. g. the Upauayana should be performed upon a BrAhmana at 
the eighth year. That again is of three kinds gauna viz. gauna, 
gaonaUra and gaunalama 1 i. c. secondary, more secondary and mos* 
secondary. In secondary periods such as are illustrated in 
Pahhinasi as alternative ones e. g. the Upanayaua of a Brftbmana 
should be performed in the fifth year of birth or conception or in 
the eighth of conception. These are regarded as the principal; and 
the secondary periods are the 12th, 16th, 20th etc. Failure to perform 
the Uponayana at proper periods involves PrAyaschittas which 
have been variously stated. Those, however, upon whom the 
Upanayaua is not performed at all are called Vratyas. Not only 
titese but their progeny also are amenable to Prfiyascbitta. 
Thus Apastamba excludes them from social amenities, such as 
intermarriage, interdining etc. 

The next point to be considered with regard to the time for 
upanayaua is the auspicious age for the child, the part of the 
year, month, day, uakshatra, .-yoga, karana, the planetary 
conjunctions and positions, and similar other matters. 
Another circumstance prohibiting the performance is the 
period of menstruation, or the advanced pregnancy of the 
child's mother. 

It has been stated that the Upanayana of the sons of the 
same mother should not be perfonned simultaneously unless they 
are born twins. With regard to which of the fourteen kinds 
of sons the Upanayaua Samskilra may be performed, the opinion 
appears to be that such of them as happen to be dioijas may be 
admitted to this ritual. 
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V 


Upanayana of girls. In regard to the admissibility of girls 
to the Sarhskfira of Upanayana the authorities are uniform in 
favour of it. The only point on which there is a difference among 
them is as regards the recital of the Mantras at the performance. 
In this respect Harita draws ja distinction thus: “ The 
women may be classified into two groups ( I ) the Brahmavadinii 
i. e. who are intent on study, and ( 2 ) Sadyovadhval). As regards 
the first i. e. the Brahmavadinis, the preparation of the fire, study 
of the Vedas, and the bki^hu i. e. begging of alms at home 
are allowed ; while in regard to those who are intent on marriage, 
the Upanayana should be performed just before the marriage, and 
the marriage should then be performed. To the same effect are 
Yama, Manu, and Yujflavalkya. 

The ritual of the Upanayana is very simple. In the early 
morning of the day fixed for the ceremony, the boy is given a 
bath. Then he has the last breakfast with the mother, perhaps 
the last time for him to avail himself of the three-fold liberty 
allowed to him in the Gautama Sfitra ’. After the dinner, he has 
a shave, after which he has again a bath when the Kaupina 
and the girdle are offered to him. The girdle ( mekhalft ) is tied 
round his waist It is made of a triple cord as indicative of the 
three Vedas. It should have three, five or seven knots. For a 
Br&hmana it should be of the Muflja grass, for the Kshatriya 
of the Murva plant, and for the Vaisyai of hemp. Thereafter 
the fire is consecrated, and after that the father imparts to him 
the Gftyatri Mantra. In rogard to this the Gilyatri is for the 
Brtlhmaga, Trishtup for the Kshatriya, and the Jagati, for the 
Vaiiya. Accordingly different Mantras forming the prayer to 
the Sun-God are stated for the three divisions of the twice-born. 
After that the staff ( Daada ) is offered to him with which he is 
to go round begging. Thereafter he is to remain with the 
Achftrya and observe the rules and restrictions as detailed, which 
briefly summarised are as follows :—“ At early dawn as also in 
the evening he should perform his ablutions with the sacred 
thread suspended on his ear, and with his face towards the north 


1 Note tho ^ pi 1 
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in the morning, while in the evening towards the south. After 
the call of nature he should have a wash, and after a bath and 
sipping water he should repeat the Gfiyatri Mantra with the 
restraint of breath ( PrflriVyftma ). Thereafter, after completing 
the fire-worship, he should humbly approach the preceptor with 
a request for lessons in the Veda and should attend to his be¬ 
hests. The preceptor also should teach those who are endowed 
with the qualities of gratefulness, intelligence, purity, perfect 
health, absence of wickedness and like others. After that he 
should go round the begging of alms. In regard to the begging 
of alms, the rule is that the Brdhtnana should use the formula 
for begging with the word Bbavat at ihe beginning ; the Kshatriya, 
in the middle, and the Vais'ya at the end. After the oblations 
to the 6re, with the permission of the preceptor he should take 
his food commencing and concluding with the sipping of water. 
While observing tho vow of a celibate student he should not 
partake of the food of one only. The food should not 
contain meat or liquor, should not be spiced or stele. The 
student should avoid contact with women, should not indulge in 
killing animals, nor in any other occupation which would 
involve loss of time ; should avoid untruth, slang or profitless 
discussions The texts contain similar directions to be followed 
by the student as summarised above. 

Preceptors Classified. “ He who gives the Vedas is called 
the Guru ; one who performs the Upanayana and gives the Vedas 
is called the Acharya ; one who tenches'a portion is au Upadhyaya, 
and one who performs tho sacrifices is called the Rtvik ; those 
are entitled to respect in the order of priority ; but more than 
all these is tho mother most entitled to respect.” During Veda" 
grahana 1 the principal point underlying the restrictions upon the 
privileges of the student arc calculated to secure for him as 
much time for study as possible without any interruption 
due to voluntary or involuntary causes. His sole concern during 
this period is study and nothing else. He is not to allow his 
mind to be distracted by indulging in auy of the pastimes as 


1 Y&jtlavalkya Aclittr 35. 
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ordinary people do. On the other hand he is immune from all 
impurities whether due to birth or death, which are allowed to 
accumulate during his student’s course and are accounted for 
after the Sam&vartana. Normally, twelve years were regarded as 
the duration for a course unless the student wanted to enter a 
new faculty of study, in which case a fresh Opanayana lias been 
prescribed. This rule appears to be coiucideutly anticipatory of 
the rule at present .in force in the Universities whether in Post- 
Graduate courses, or those for the Degrees. 

Special exemption 

The only rituals which a studeut is expected to perforin 
during his course are the Utsarjana and Upakarma, the periods for 
which are generally mentioned indicated at the appearance of the 
Oshadhis. There are the four Veda Vratas and other performances 
also mentioned in the texts. 

■ Between the Samavartana or the Snana ceremony, and the 
Upanayana falls wbat is called Godanavrata, the procedure and 
Mantras for which were the same as for the Cb&ja. Although 
in the early times it fell in the midst of the student’s oourse, it 
came to be regarded as terminating the student’s career. It 
consists of the shaving of the beard for the first time. 

Immediately after the performance of the Upanayana came 
the rite kuown as the Medhajanana 1 . This was a performance 
during which divine help was invoked in favour of the sharpen¬ 
ing of the intellect of the student, his grasping power and reten- 
tivity. This was the last of tho rite of the Upanayana. The 
fruit for the performance of these vratas has been summarised by 
Yftjflavalkya thus: *' He enjoys the frnit of the thrice bestowing 
the earth with full treasures aud of the highest austerities." 

Then follows the oeremony of Samavartana or Snana. A 
Sndlaka has been classified into three classes, viz. 1 Vidya-Soataka ( 
2 Vrata-Snataka and 3 Vidyavrata-Snataka. Besides these is the 
Naisthika Braljmachari, i. c. the perpetual student, for whom a spe- 

1 The ipq was *Nl gjpmn MSI See. 

. . 
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cial rule haa been slated. He is to reside near the Achfirya 
following the vow of celibacy obeying his commands, and in his 
absence his wife’s, offering worship to the fire. He who conducts 
himself in this manner attains to the region of the Brahma. 

This last ceremony viz. of Samavarlana brings the celibato’s 
course to a termination. It is a very simple ceremony. An 
auspicious day is selected on which the student is to confine 
himself to a room in the morniug. After the day is advanced, 
he comes out of his room, has a shave of the head and the beard 
is removed, and after the performance of the Homa he gives up 
the MekhaB, Ajina and Danda, the insignia of the student’s 
life, and after offering to the guru his desired object, he is 
discharged from studentship, free to follow the normal life of an 
ordinary man. Immediately after this, he is made to observe a 
period of impurities which was kept in suspense and cumulation 
during his student days. 


The Duties of a Householder 1 ( Grhastha-Dharma ). 

After the Sniina or the ceremonial bath, when the student 
emerges from the celibate’s order, he is due to take to the House¬ 
holder’s order ( Grhaslh&srama ), and he becomes a full-fledged 
Grhastha after marriage. But before the marriage and after the 
Safina he has to conform to some rules of conduct, and for such 
a stage the Sn&taka/lharmas have been stated in Ch. VI. But he 
is still a householder as he cannot 2 carry on without an Order 
in life. The rules prescribed as for a householder (Grhastha ) 
are very nearly the same as for a Sndtaka ; in fact, both supple¬ 
ment each other, and the two together, make for a full Code for 
the guidance of a householder. He should perform the Smfirta 
rites, on the nuptial fire, or on the fire carried with him at the 
partition of Riktha, and the S'rauta rices on the Vaitfina fires. 


1 See Yttjfiavalkya Smrii. Wo may call here Rules for sooial 
behaviour. 2 apmtfr ftfol I 
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After performing the morning ablutions and the necessary 
personal duties commencing with the cleaning of the teeth, he 
should offer the Sandhyft prayer, and after having offered 
worship to the fires and the Sou God, he should study the interpre¬ 
tation of the Vedas and the S'ftstras. Thereafter, for the purpose 
of the maintenance of the family, he should wait upon the 
master. After bathing, he should propitiate the Gods and the 
Pitrs. Every day he should offer oblations to the manes, and men, 
and water libations also. He should go through the course 
every day. Whoever approaches him as an Atithi, he should 
do honour to him by offering welcome and presents such as a 
big bull, or a goat, and the like, as his means may afford. Every 
year lie should do honour to the SnAtakas and Ach&ryas and 
the King, and to near relations such as the son-in-law, friends 
and the Rtvijas. One who is on his journey should be regarded 
as an Atithi; ono who has reached the end of all Vcdic learning, 
is called a S'rotriya, both these should be respected. One should 
never be addicted to food at another's house ; one should avoid 
an undesirable speech or any such activity by the hand, feet, or 
the palate. When a guest has been propitiated by hospitality he 
should accompany him as far as the gate of the house. In the 
evening he should offer Sandhyft and take his meals along with 
his dependents, and then retire. He should get up very early 
iu the morning and attend to all his own personal duties. 

Persons to be respected :—Men should be respected in the 
following order, viz. on account of their education, vocation, 
age, relationship and wealth. With these qualifications in 
abundance, a Sfidra also deserves respect. Gautama bbserve that 
a S'ddra even should be treated with respect after he attains the 
age of eighty'. While crossing a road, if an aged man comes 
across, or one carrying a load, or the king, or the Snfttaka, or a 
woman or one suffering from a disease, a bridegroom, or the wheel¬ 
man, a way should be given to these. Among these, the Ruler is 
to be respected, and by the Ruler should be respected, the Snftcaka 
student. The duties common to the Brfthmana, Ksbatriya and 


1 VI. 8. 
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Yaisya are sacrifices, study, and giving of alms. For a BrAhmana 
the acceptance of gift is additional, as also the causing of sacri¬ 
fice, and teaching also. For the Kahatriya the main duty is 
the protection of the subjects; for the Vaisya, money-lending, 
agriculture, trade and tending cattle. For the S'fidra, service 
of the twice-born, and if he cannot earn his living by that, he 
may become a trader, or he should earn his living by various arts, 
working for the benefit of the twiceboru. One should no® 
avoid the performance of the five daily sacrifices, should be 
attached to his wife, be pure, maintain his dependants, and be 
ever diligent in the performance of the S'rAddba. 

General Rules -Harmlessness, truthfulness, non-stealing, 
purity, control of the organs, donations, selfrestraint, mercy, 
and forgiveness are the means of attaining Dharma for all. 0n e 
should adapt himself in a straight and uncunniDg manner with 
regard to others by regard to age, intellect, wealth, speech, attire, 
education, birth, and calling. 

The special rule as regards the accumiHaiion of wealth will 
be inferred from the texts generally stated in the YAjflavalkya 1 
according to which tho higher type of a Brfihmaga is 
determined in an ascending order inversely proportionate to the 
degree of his accumulations. Ono who stores grain of the 
quantity of a Kusula is the lowest, one having a Kumbhi quantity 
is higher; he who stores enough for three days is the next 
higher, and he who does not care for the morrow is next to the 
highest; and the highest is one who subsists upon daily glcaniug 3 
from the field left over by the birds. It will be seeu how 
rigorous was the test led down for a claim to a highest type of 
a BrAhmana. 

Those who, however, accumulate wealth are under a duly 
to perform sacrifices. 

The S'rauta performances :—One who has in store food- 
supply for more than threo years, should perform the Soma 
Sacrifice. One who has one year’s food should perform apwls 


1 AchAra 128, 
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the Pre-Soma sacrifice. So also every year the Soma for ever., 
Solstice, the Pasu, the AgrahAyana sacrifice also, and the, 
ChAturmAsya should be performed. When these are not possible 
one should perform the VaisvAnari sacrifice. But when a higher 
oue is possible, one should not resort to the lower type. If 
one performs a sacrifice by means of alms begged of a 
S'udra, he becomes a ChandAla,. One who has begged for 
a sacrifice and does not give it off, is fiorn either a crow or 
a vulture. 

A Snataka is one who lias performed bis snaua or bath. This 
bath which is called the ceremonial bath ( oue of the SamskAras) 
is taken after the completion of the student’s course and in 
this respect it also cynchronise3 with SamAvartana which literally 
means returning from the Educational Asrama ( Rshikula ). 
Sometimes the Upanayana takes place at home, and the student 
remains with his father or some one at home under whose 
guidance he carries on his studies. Iu that case, there would 
be no SamAvartana as such, as there has been no change of home, 
but the bath (Snftna) occurs after the completion of the study 
period. Such a one who has completed his study and has not 
entered the married life, is called the Sndlata. The MitAksharA 
has indicated three divisions of the Snfttakas viz. Vidy&sntUaka, 
Vratasndtaka and the Vidy&vratasndtaka. The Vidyfi is the 
education ; and the vralas have been set out at details by Mann 
in Chapter II from verse 173-249; one observing these is 
Vratasn&taka ; and the third is VidyAvratasuutaka. 

It may also be noted that two classes of Brahmachdris i. e. 
those who enter a vow of celibacy have been indicated viz. the 
Naifhfhika Brahmachdri aud the Upakurvdm BrabmacuAri. 
Hirita also refers to two classes of women students, viz. the 
Brahmavadinis and Sadyovadbvab corresponding to the Naifhtbib 
and UpakurvAna of the male class. For such a one, rules have 
been laid down iu Chapter VI. Practically therefore these 
rules aro supplementary of those stated in the previous chapter 
as for a Householder. The tests lay down various rules, all of 
which are aimed at enabling the suAtaka to begin and maintain 
a life of plain living and high thinking. 
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Speaking generally these roles fall under some notable 
heads viz. 

( 1) How should he earn his living or maintenance ? 

( 2 ) What should be his daily routine of life ? 

(3) How should be behave in regard to the general 
public ? 

( 4) The periods for study and off-study, and 

( 5 ) Special rules particularly applicable to Snfttakas. 

The most general direction given is that he should never aspire 
after anything the acquisition of which might affect detrimentally 
the study of the Vedas ; and generally, that he should not go to 
any place or resort to any man for a purpose which would lead to 
that consequence. He should always keep contented; if oppressed 
with hunger, he may accept maintenance from the King or from 
the pupils of those who are entitled to respect; but bo should 
always avoid scheming persons, pretenders, and all kinds of 
humbugs. Clad in pure white clothes, with a close shave, and always 
in a clean condition, he should carry on his daily occupations. 

The period of study is divided into study days and non-study 
days. Dies fasti el nefasli, the general principle underlying these 
non-study days being whatever leads or is likely to lead to a 
distraction of the mind is regarded as a cause for non-study; for 
example, deaths of persons in close affinity or physical 
occurrence such as thunder, lightning, hurricane etc. 

A number of vows have been laid down as also a detailed 
disquisition on the subject of donation ( Dana). The fruit of 
the donation has been stated to be the perpetual attainment to 
the region of Brahma. In one case, even without making a 
donation, one may get the fruit, and that is, in the case of one 
who although well deserving a gift, does not accept it. To the rules 
stated above for a donation and an abstiuence from acceptance 
also, some exceptions have been stated. Thus, one should not 
refuse theofferof the Kusa grass, or a vegetable, milk, fish, perfume, 
flower, curds, land, meat, couch, seat, barley ; and the reason for 
the acceptance is, that by so doing one is enabled to perform his 
duties to the Gods, and men, and thus indirectly he respects these. 
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Rules as to purification of things, moveables and immove¬ 
ables also have been elaborately stated. The main object of these 
rules being that the standard of a higher life of purity, cleanliness, 
harmlessncss etc., may be maintained. 


The Smrtis of Manu and Yajfiavalkya 1 give details in a 
summary form of Public Administration. Generally the form of 
Government has been assumed to be monarchical. The smrtis 
and other works specially devoted to these topics give the duties 
of a king. In particular, the Works of ArthasaHra make special 
mention of these duties. 

Essential qualities of a King : He must be endowed with great 
enthusiasm, should have a wide range of vision, and should- always 
remember good services rendered. He should respect the elder*, be 
well disciplined in mind, should cultivate and possess highest 
qualities, and should belong to a high family ; he must always 
speak the truth and be pure. He should avoid procrastination of 
all kinds, should have a strong memory, should not be petty, 
minded, nor harsh. He should bo religious, free from vice¬ 
well developed in intellect, brave and well acquainted with 
important matters. He should keep his owu counsel and be 
accomplished in the science of metaphysics, and similarly m the 
principles of civil and criminal laws and administration, and also 
in the knowledge of the three Vedas. 

His Minuter* : He should select for his Ministers, persons 
endowed with superior intellect, descended from high family, 
steady in habits, and pure in conduct. He should bold counsel 
alon«' with them regarding the administration of his kingdom 
and after that with the Brftbmana who should be one who is 
accomplished in the Divine lore, endowed with high qualifica¬ 
tions, and well versed in the science of polity and of the 
Atharv&ngirasa. He should ,>er£orm or cause to be performed 
sacrifices according to the dictates of the texts. As this subject 
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has already been covered in a former lecture in this Series’ 
it is not necessary to dilate upon this more than what is 
absolutely necessary to maintain a connected link between other 
topics referred to here. 

The most important duty of a king is that he should 
administer justice and hold inquiries over every kind of dispute 
arising among his subjects. The general rule laid down in the 
Dharma&stra aud also in the Artha&tstra is that he should 
erect strong rooms for the preservation of peoples’ hoardings, 
as well as for his own protection, and the most important pre¬ 
caution is that to conquered nations aud kings to whom he should 
show the highest possible degree of generosity. He should 
maintain the laws and rules prevailing in a region which has come 
under his sway by conquest. In battle ho should not 
kill those who resort to him for protection, nor the impotent, 
nor the unarmed, nor one who is engaged in a combat with 
another. He should always keenly watch his finances, which 
should be well balanced. 

The stability of an administration depends upon its counsel 
well determined and carefully kopt. Therefore it is necessary 
for a king to keep his counsel perfectly guarded. He should 
always take proper care of the enemy, the friend, those who are 
neutral, of those who are his immediate neighbours, one or more 
stages beyond. The six courses preparatory for dealing with an 
enemy arc well known, viz. S&ma ( peace ), Dftna (gifts ). 
Bbeda ( schism ), Danda ( force ), and if these do not succeed, 
then Sandhi( Alliance ) or Vigraha ( War ). As far as possible, 
a king should secure friendly relations with all. “ Because, of 
all the acquisitions such as gold, or laud aud the like, the acqui¬ 
sition of friends is the best. ” (See Yiljilavalkya I—352 ). 

It has been stated a!x>vc that the most important duty of 
a king is to administer justice. Therefore elaborate and detailed 
rules have been laid down in all the Smrtis as regards the 
constitution of Courts then 1 powers, appointment of judges, 
their jurisdiction, rights and liabilities, and detailed rules of 
procedure, which Sir Srinivasa Varadhcharya has already dealt 



with in the first of these series of lectures. It may be stated 
here, however, as a matter of special notice that in some respects 
rides of evidence as stated in the Smrtis, are less severe than the 
rules which prevail in modern procedures. For example, as 
regards admission of secondary evideuce, in addition to these 
rules, as laid down in the present day Books on Evideuce, one 
finds a further extension of this doctrine in the following 
rule, namely, where a document is proved to be unavailable, 
but has been established to have been seen by some witness, the 
evidence of such a witness in regard to such document and its 
contents has been made admissible. Of course the probative 
character of the witness is a matter of individual assessment. 
Then in the matter of affirmation of a witness also, care has 
been taken to impress upon the deponent the dire results of 
stating an untruth. 

The king, ns has been stated above, is regarded as the 
administrative head and has been assumed to have a divine 
origin. This has been with the deliberate purpose of investing 
the institution with as much respect and awe as possible. 


The topics of the exercise of jurisdiction in judicial courts 
have been stated by Manu 1 and have been generally followed in 
all the works of Dharma&stra. These have been indicated 
under 18 titles or heads. 

The Jurisdiction of the Court s The general rule laid down 
for a king is that as far as possible, as stated above, he should 
personally attend to the investigation of cases, administrative, 
judicial, and otherwise. ’When, however, on account of his 
being engrossed in other dnties, he lias no time to attend to 
thes°functions, he should appoint learned people either one, two 
or more. These judges have the same, jurisdictionins toatof the 
king, subject to an appeal in an ascending order as dealt with w 
treaties on that subject- _ 

1 See Manu Ch. VIII. 4-7. * See Manu Cb. VUJ. 9-14- 

Y&jflavalkya Vyavah&ra. 
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Jurisdiction of the king. The Kiug has Jurisdiction over 
matters which affect ( 1 ) the rights, duties and obligations of 
his subjects, or ( 2 ) which concern the morals or ( 3 ) questions 
pertaining to religion or (4 ) matters which involve offences of 
transgression or breach of religious, moral or secular rules. In 
this way, a king’s jurisdiction may be looked at from its exercise 
in matters secular, religious, moral or ecclesiastical, under which 
latter come the investigation of sins and tho administration of 

Frityaicbittas. &c. As regards secular matters, 

these fall under tho Civil, Criminal or Public Law. The 
accompanying table will show these in a skeleton form : 

Jurisdiction of Coarts in matters 


Secular Religious, moral or Ecclesiastical 

_L_ 

i , * 

The Sins aud Prayaichittas. 


Civil Law Criminal Law, Public Law. 


Involving Contractual Others, 

obligations (1) Boundary 

i 1) Law of Debts Disputes 

2) „ Bailment. (2) Family 

3) Sureties. matters. 

4) Owners and Cowherds _ 

(3 ) Sale without j 

ownership. (1) Sflbasas. 

( 6 ) Resumption of Gifts. (2) Detention of women. 

( 7 ) Rescission of Sales. (3) Slander and Libel. 

( 8 ) Breach of Contracts. (4) Assault. 

( 9) Breach of Contract (5) Theft. 

of Service. (6) Other matters. 

(10) Non-payment of (7) Offences against the king. 

Wages. 

(11) Partnership. 




All these topics have been dealt with iu all the Works. In 
the earlier works, a summary reference is made, while some of 
these develop into elaboration in works by authors of 
later days. 

A special notice may be taken, however, of the rights to 
property and ownership, joiut and several. In regard to these, 
•VijfiAne&vara,''the author of the Mitstksharil has been regarded as 
the leading authority. He 'enters into a long disenssion 
about the meaning of certain terms which may be characterised 
as having a technical significance. These are Daya and Svatva. 
The first, i. e. Daya, has been defined by him as ‘that property 
which becomes tho property of; another solely by reason of its 
relation to the owner’. 1 This definition necessarily leads to the 
further inquiry as to who may be regarded as an owner and what 
ore the tests of ownerships Svatva). It is the interpretation of these 
terms namely Daya and Svatva, which has lead to the parting 
of ways between the two great schools of Dharzna- 
sAstra in India, namely, the Mit&ksharil School and th e 
DAyabhAga School. 

The Dilya has further been sub-divided by VijMneswara 
into two kinds, namely, Sapralibandha (obstructible ), and Aprati- 
bandha ( uuobstructible ) ; corresponding very nearly to the two 
terms in the Western Law, namely vested and contingent, as 
will be sceu from the clarification of these terms by the author 
himself, namely the rights which are indefeasible aud therefore 
heritable or transferable are Apratibandha Duya or are vested ; 
others arc Sapratibandha D&yaij 

Then the author of the MitAksbari^also discusses the origin of 
ownership namely Svatva whether that originated as the result of 
Sastraoron any other account. According to him, and the 
followers of his school, the origin of ownership or Svatva is not 
in the S'Astras but by other causes, while Dftyabhflga and 
others show that the ownership originates iu the dictates of 


1 See Mitftkshara Tost p. 73. Tr. pp. 979-981. 
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S'tetra. The result of it is that according to the Mit&ksharft 
School, the sons have an equal birthright in the ancestral 
property and that partition was on the basis of an existing 
right. This subject of Dityavibhftga is farther discussed under the 
two heads of Partition and Inheritance which need not be 
elaborated here except by a brief summary as follows \-f 

The law of inheritance to property both by male and 
female, and the rules of exclusion of inheritance arc generally 
well known, and therefore need not be elaborated here, 
excepting the general remark that\the rules of inheritance 
are applicable only to the property which is of the exclusive 
individual ownership of the person whether male or female. 
They have no application whero the property is held in common. 

Details of the other topics need not be given, as all of them 
have been superseded by specific legislative enactments. Those 
who arc interested may refer to the originals or any translations 
published in these Series. 1 

YdjiUudUcya divides the subject of partition into the 
following heads viz. ( 1) at what time, ( 2 ) by idiom and 
( 3 ) in what manner, partition could be made ? 

As regards the time, the authorities are unanimous and state 
that the proper time for partition by the father is when the 
father has become averse to worldly pleasures, and the mother 
is past child-bearing. Alternatively, it is at the option 
of the father during his lifetime. Under the old law, an option 
was given to the father to make partition of the ancestral 
property, and if he exercised the option, he was required to 
divide the property into equal shares giving an appreciated 
j>ortiou to the eldest son. Some authorities reserve to the father 
a double share. But according to Yrtjflavalkya when an uneven 
partition is made, this option is giveu to the father. 

JA 8eo Y&jilavalkya with Uit&k$har& otc. and Smrtiohandriki 
Volumes III, XI, XXVII, XXIX, XXX, and XXXI of tho Colleotion 
of Hindu Law Texts and for the originals. Volumes I, Ilf, V, VI, 
vnr, IX. XIII, XIV, XXV and XVI and others. 
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1 When partition is made in equal shares, Ydjfiavalkya state? that 
“the wives also should be made partakers of an equal share ”) The 
celebrated commentator VisvarQpa in his comments ou this verse 
lias interpreted the word (wives) as indicative not only of 
the father’s wives, but also of the wives of the sons, and grandsons, 
so that the right of representation which was given to the 
male descendants alone, was extended by this writer to their wives 
also 2 . (Another rule as regards uneven partition has been stated, 
viz. that' 11 when any member did not desire to have a share, some 
small 3 portion may be given to him, and thus the partition may be 
made complete". The general rule rounding all this was that a 
partition made by the father, whether equal or unequal, if 
made in conformity with the rules of law was always binding.) 

I Next as regards partition after the father’s death; that 
was a simple matter. After the father’s death, when the sons 
came to a partition, they have to make equal shares and distri¬ 
bute these amongst themselves, and in such a case the mother 
also is to get a share. As regards the expression ‘ mother ’ 
there is a body of opinion according to which the word ‘ mother 
also includes the ‘ step-mother ’ and the ‘ grand-mother \ 
When the sons make a partition after the father's death, if 
there are sisters who arc unmarried, then the rule is that ‘ these 
should also be given a share equal to a quarter of what they 
would have got if they had been males The author of the 
MitAksharft makes this farther clear by a detailed illustration, the 
net result of which is that a sister would not get one-fourth of 
the brother, but a fourth part of what she would have got if she 
bad been entitled to a share as a brother, so that, as the author 
puts it,*when there arc two brothers and one sister, the whole 
property shall be divided into 12 shares, four each of which would 
go to the two sons, and of the one-fourth part of the third block of 
four shares i. e. one-twelfth would go to the sister, the balance of the 
three parts of this block going by a reve rtor to the two brothers. 4 

1 Vyavab&ra qft crihmffot: I H. 115. 

2 See VisvarQpa p. 242.11.10-12. 

3 See Yftj. 2** ten > II-116 (!)• 

4 aafa** 1 H- 124 - Seo Mil. Samhitft. 
p. 84.11. 5-15, Tr. p. 1029-30. Colebrooke I. VII. 7-2. 
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A special rale has been stated in regard to the mother’s 
estate. After the payment of her death debts, it should devolve 
upon the daughters’and their daughters ; in their absence, the sons 
and the rest may take it. 

As has been stated in tho preliminary remarks, Dliarma i. e. 
law is impotent or powerless, without S&stra or Sanction. Therefore, 
a brief survey of the Law of Penalties and Finos may be taken. 

Fines and Penallies 

The Mahabharata, in Chapter 121 of the Santi Pam deals 
exclusively with the subject of Danda. King Yodhisthira makes a 
request to his senior ancestor Bhishma to expound to him this 
subject: What is Danja ? What is its nature and form? Of 
what is its origin, and what arc its features ? 

'Pie penalties under the Srartis take several forms according 
to the circumstances under which they are imposed. Infringements 
of rules are looked at from their repercussions upon society, and 
also from the point of view of their effect personally upon the 
offender. The first makes him liable for a penalty at law, in the 
exercise of the secular, and the second for an expiation for a 
purification in the exercise of the religious or ecclesiastical 
jurisdiction e. g. an act of violence, or seduction may become au 
offence under Vyavahara law, and as such liable to a penalty under 
it, at the same time, it may amount to a sin amenable to a penance or 
Prayaichitta. And generally, the punishments for a particular 
act or omission are determined by these considerations. 

The philosophy of Danda of the Indo-Aryans has a scientific 
basis and calls for a careful study. According to tho well-known 
Jrnti text, ‘ tho Danda is that which chastens ’, whatever 

is sufficient to chasten the person or the offending agent calling 
for outside interference, and to whatever extent it is required by 
the circumstances of the case, is Danda. Therefore the primary 
function of Dan^a is not so much punitive, as preventive. This doctrine 
has been further elaborated by Mann in Chapter VII from Verse 16 
onwards and more particularly from Verse 23. 

^ »flHi'KT'Ji *^3. 11 
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In the Achftrfldhyflya Verse 367 Yfljftavalkya has exhibited 
four classes of punishments viz. Dhigdanda, Vagdaiyja, Dhanadar^a and 
Vadhadan<ja. Their administration is stated in verse 368. 

A Secular Jurisdiction 

To the four classes specified above, may be added one more 
and which is also called Danda but not in the sense and with 
the object which are the basis of these four divisions. These are the 
dandas mentioned in connection with the infringement of certain civil 
rights either by omission or commission, and which are imposed 
by way of compensation or damages ; thus in the Vyavaharadhyaya 
penalties have been directed for the following acts:— 

( 1) A bailee using tire subject-matter of bailment 

( 2 ) For false witnesses ( Verse 67 ). 

( 3) For persons guilty of breaking open the boundary 
limits as also preventing the construction of Dams. 

(4) Fines directed to be recovered from the owner* of 
cattle trespassing into fields and doing damage. 

( 5 ) In the case of Sales without Ownership, the persons 
who are not able to prove the real owner. 

(6) Also in the case of Breach of Contract of Partnership 
( See Verses 137 and 190 ). 

Such and other mattei-3 where a fine or compensation has 
been prescribed are in the nature of damages for the injury done 
to the complainant. In secular matters, apart from the civil side, 
the fourfold punishment inidcated above both in the Texts of 
Yftjftavalkya and Mann are in connection with what in modern 
Law, are characterised as either Torts, or Offences ( crimes). 

In the Srartis, besides these kinds of punishments, there is 
another variety of punishment in addition to the Danilas specified 
above, and that is the Expiations or Prayaichittai, in the exercise of 
religious or ecclesiastical jurisdiction. It is proposed, therefore, to 
give a short summary of the whole law bearing on the several 
offences indicated above, 
i? 
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It is the duty of the king to punish the gailty, to p rotect, 
and not to molest, the innocent. 1 2 

The amount of damages by way of compensation prescribed 
for acts in cases of infringement of civil righto are summarised 
above, and have been duly noticed iu connection with those rights 
under the varions heads. 

The Dandas aud their administration h ive been directed to 
Ixj in the order of their enumeration. First is die Dhigdanda 
viz. remonstrance, tho second is the Vagdanda, ( injunction ), the 
third is die Dhanadanda ( fine in money) and the last is 
Vadhadanda ( corporal punishment). 

The principal kinds of offences for which these Dandas arc 
prescribed are the following : 

Offences which cause mental* injury, such as libel and slander, 
offences affecting the safety of the 6 body, and of property such as 
Assault, man-slaughter and odier crimes ; Offences against 5 morals 
such as adultery, seduction of women, gambling and betting, and 

others. 


The term Sahasa is used to indicate an offence accompanied 
with violence. This term SiUiasa has been used not only iu 
connection with the offence itself, but in connection with the 
determination of the sentence for the offence. Sahasa has been 
defined by Narada as an 1 act involving force. * 1 

(a) Mind (b) Body (c) Morals. 

The SAhasa have been classified as (1 ) Prathama Sahasa, 
( 2) Madhyama Suhasa, and ( 3 ) Uttama Sahasa, by regard to the 
corresponding punishments to be administered for the offence of 
these grades. 


1 otto? 03 : 
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Abetment 


Not only tiie person who is primarily responsible for the act 
is directly amenable to punishment, but those also who arc the 
accessories to the offence, or who brought about its commission, or 
gave help in the successful completion of the offence. In other 
words, those who are ‘ accessories before ’ or * after the fact, ’ 
are also amenable to the punishment of an enhanced character. 

Higher punishments arc also prescribed for offences of an 
aggravated character. 

In connection with the topic of SMiasa, other acts equally 
punishable have been stated from verse 238 to 253, viz. 

( l ) for a washerman using the clothes given over to him for 
washing. 

(2 ) for a bailee misappropriating the subject of the 

bailment. 

Special rules have been laid down in regard to traders. 

( 1) The sales and purchases should be made at prices fixed 

by the king ; the profit thus earned would be regarded 
as his legal earning. 

( 2 ) Tradesmen combining and raising or lowering the prices 
of commodities to the prejudice of the workmen will be 
liable to the highest amercement. So will they be 
liable for obstructing a sale for the scheduled price. 

( J ) Witnesses in disputes between father and son. 

( 4) Utterers of false coins aud makers of false measures, 
as also those dealing with these. 

( 5 ) Persons admitted as competent to certify the genuine¬ 
ness of an article, giving a deliberately false opinion. 

( 6 ) A Surgeon abusing his position of trust. 

( 7 ) One who puts under restraint persons who do not deserve 
to be restrained, as also one who lets off the guilty. 
(8) Exhibiting adulterated articles in market overt as 
unadulterated ones, and such other offeuces as have 
been detailed from Verses 245 to 253. 

( 9 ) For selling sealed deposits (247-243 ). 


With these general statements, the first category of Sahasa 
may be noted. 

Libel an^ Slander: bDth are defamations, the one consists of au 
act in writing and the other by words. These are detailed in 
the Chapter headed as Vftkp&rasbya. 1 

“ Offensive statements coached in foul and violent language 
in regard to the country, caste, family and the like of another is 
called slander or defamation by word ”. 

This abuse is of three kinds viz. Nijhthura ( harsh ), Ailila 
( vulgar ), and Tivra ( virulent). The penalties are determined 
by the relative position of the offender and the person offended 
agaiust. (See Verses 204 to 207 ). 

Further punishments for Nisbthura, Aslila and Tivra are 
prescribed in Verses 208 to 211. 

3 Damjaparushya is Assault. 

Special rules have been prescribed for offences committed 

by persons of the lower order agaiost those of the higher order 
and in connection with objects of general utility. Thus injuries 
to trees, which we of public use, or injuries to creepers, and to 
beasts. When as a result of an assault or hurt, blood comes out or 
other permanent bodily injuries are the result, the punishments arc 
laid down in Verses 213 to 214. 

For simple hurt without causing blood, a milder punishment 
has been prescribed ( See Verse 218 ). 

For injury to the hands, feet etc-, a more enhanced punish¬ 
ment has been laid down. ( Verses 219-2i'0 ). 


l 'inw'j- 
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Theft and Robbery. 

Those two terms involve the same idea as they carry under 
the Roman Law or even under the Modern Law. An "act com¬ 
mitted with violence and in the open is called Sahasa which 
here may be called robbery ; but one which is committed secretly, 
and denied upon inquiry is called theft. As is the case in 
Roman Law, so also here, the scope of the offence of theft is 
enlarged to include the offences of misappropriation and 
cheating also. In connection with the offences of theft, a special 
responsibility has been laid upon the resideuts of a place, and it is 
worth a special notice. It is this : 

In whichever town a theft or a murder may have taken 
place, the inhabitants are responsible for finding out the 
delinquent, if his exit from the village lias not been duly traced. 
If, however, his exit is traced outside tho village and into another 
place, then the inhabitants are absolved, and the responsibility 
is shifted on to the town into which the steps have been traced. 
If, however, the footsteps cannot be traced on account of being 
trampled over, then a group of 5 or ID villages together are 
jointly responsible to make up the loss to the owner. 


Detention of Women. 

(Strisabgrahanam ) 

Chapter XXIV treats of offences relating to Women. As 
is the case with offences which generally are perpetrated in places 
removed from public gaze, this offence is generally traced more by 
inference than by direct evidence, and the bases for these inferences 
have been given in verses 283-284. In this offence, also, there is 
a gradation of simple and aggravated forms of offences by regard to 
the status of the women aud the offender, and the natare of the 
offence. Offences against Maidens are specially provided for as 
also offences against Avaruddba women and Dasis. In the case of 
Veiyas, special rules have been laid down iu verses 292 and 293. 
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The last viz. tlie Prakirna-Prakaranam Miscellaneous Chapter 
treats of all the offences which are under the exclusive jurisdiction 
ot the King, viz, 

( 1) One who tampers with a public document. 

( 2 ) One who lets off an adulterer as a thief. 

( 3) One who accuses a twice-born man with having eaten 
the uneatable. 

( 4 ) A goldsmith dealing in mixed gold. 

( 5 ) One selling out spoiled meat. 

In ngud to drivers of conveyances, the higher or lower 
punishments are determined by the capacity of the offender and 
the caution taken by him. 

The offence of treason against the king or sedition, has been 
very severely punished. 

Applications for Review or Revision were under the special 
jurisdiction of the king, and a heavy responsibility lay upon 
those who resorted to that course. The members of the court also 
were held responsible for a perverse decision. 

Book III opens with the subject of impurity of death and 
birth. These have been summarised. 

Rules in cases of Adversity 1 1 To the rules severally laid 
down regarding the occupation to bo normally followed by the 
several varnas, exceptions have been stated relaxing the rigidity 
of these rules. Thus in adverse times, a Brihm a '» may rar “ 
a livelihood by following the profession of arms, or even by 
following the vocations of a Vaisya. But after getting over 
the hard times, he must resume his normal life. 

Restrictions, however, have been laid down as to the choice 
of objects when he works as a trader or a grocer. For religious 
purposes, he may sell sesamum in exchauge for corn. But 
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dealings in lac, salt, and meat involve an immediate fall, while 
that in milk, curds, and liquor reduce him to a S'Adra. But 
extreme poverty condones all excesses even in regard to these, 
and even as to theft. But when asked, he must admit it. Lastly, 
a duty lias been Laid upon the king to make provision for the 
maintenance of those who are accomplsihcd in learning and are 
unable to eke out a livelihood. 

So far has been examined the exercise of the King’s juris¬ 
diction over matters secular. Besides secular jurisdiction, he 
has also jurisdiction over matters ecclesiastical, religious or moral. 
This jurisdiction was exercised by the King through the Purohits. 
The question of the exercise of religious or ecclesiastical jurisdic¬ 
tion arises in cases of BrAhmanas or in the cases of Traivarnikas 
affecting religious matters, or in the cases of hermits, Ascetics, etc. 

Expiation or Prayaichitta— As arising out of tlie exercise of 
religious, ecclesiastical, or moral jurisdiction, comes up the 
subject of expiation or Prilyaschitta. 

The Patakas may be generally classified as 

I AtipAtakas,—most heinous sins, c. g. intercourse with 
mother, daughter or son-in-law—-Punishment, death. 

U MahftpAtakas—(1) BrAhmicido (2) SurA-drioking 
( 3 ) Gold-theft (4) Adultery with preceptor’s wife (5 ) Asso¬ 
ciation with such offender. 

III Anupfttakas—sins equal to such as 

(a) Murder of a BrAbmana, Ksbatriya, Vaisya, 
( b) false evidence, surA-drinking, (c) gold-theft, 
(d) adultery. 

IV UpapAtakas. 

V Sins which eutail degradation from caste. 



VI —which cause iujury. 

VII 3m<r^oii(^~sin3 which render one unfit for an 
acceptance of a gift 

VIII which entail defilement 
IX Miscellaneous—wewrtft. 

Expiation defined : 

nrat w aq: jjfof i^Tri i w tl Pl-wrtijfi ftgjfwi; u 

After the preliminary preparations i. e. Yamas, Niyamas etc. 
The pnlyaschittas are classified as usual. 

I (a) Sacrificial offerings, ( b ) Vaisv-Umri Ishti. 

II Recitation of the Veda with a regulated diet 

III Corporal-such as by emaciation (b) eating under 
restrictions; the such as the JTRWnnwj, 

and 

B—By annihilation such as ( 1 ) mutilation, ( 2 ) death on 
a battlefield, or by drinking hot liquor. 

IV Giving protection at the risk of one’s life. 

V By donation 

VI Mutilation of the body. 

VII Excommunication. 

These are sometimes indicated by technical names. 

ftrai'StthftRj i. 7f|—on auspicious occasions. 

offis, qpfa, *iWI—performed in an assembly for the benefit of 
the members. 

S't’J'S, for the Devas. 

qraiws, 31 ^ 15 —for health and wealth 
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After this exhaustive treatment oE the first two Arramis, 
the third and the fourth may be briefly noticed. 

Hermit —a Vftnaprastha-Y&ju. Ill 3-45-55. 

Ascetic Taii —III- IV. 56-205 and the Pr&yaschitta comes 
to last as the HI. V. 206-335. 

One who has set out for a forest residence is a mum. Who 
can ? 

mmiyqtyqit i *vfat iifarf afg»ftoa n 

Mana IV. 9. 

A celibate who docs not wish to enter into the householder’s 
order may immediately resort to this order. Manu VI. 2. 

For a householder, the periods prescribed are oldage, aversion 
to worldly occupations. 

One may go alone or accompanied by his wife, or leave 
her behind to looh after the sous and the family. 

qfa—Ascetic. 

Who can be ? Only members of the twice-born classes are 
eligible for this order; particularly the ‘iJhrefara See 22 Mad. 302 
§; 40 Mod 846 and 46 All. 666 ( and authorities cited there). 
Kinds of 

%fW i 

Kaue p. 946 note 2169 citing on II. 4-22 (WWSTO) 

Further varieties are and see rjt«3«v 

An ascetic shall have nothing in store. Ho must be strictly 
chaste ; be may not change his residence during the rainy season. 
His sole occupation should be the contemplation of the Supreme 
Soul. After several migrations of the soul as the result of his 
actions, good and bad, he reaches immortality. Or even while 
carrying on as a householder, one may become emauci|»ated from 
the vortex of births and deaths ( *«K ). * 

13 
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Condus . 

Thus, it will be seen that there is a close similarity of the 
undercurrents of the rules of purification ( S'uddhi) stated in the 
Ach&rOdhyftya, the Onleals of the Vyavahftridhyftya, and the 
Prilyaschittas or penanocs of the Third Book. These are cou* 
nected by an undercurrent of thought and principles. The 
common object of these is to keep the man pure in mind, body 
and speech. The first aims at keeping off the evil, the second 
at investigateug and determining the real facts and auy allega* 
tiou about the same, and the third at purging it out when its 
existence has been proved. All these three, therefore, fall 
under the special jurisdiction of tue executive which controls 
the ethics and morals of the society on the Pontifical or Ecclesia¬ 
stical side of it. 

Thus this principle or basic law which has been found 
hidden to a greater or lesser extent in Kta, in Dharrna, in 
Miscbpat, in Fas is a priori knowledge, and as such it might 
be a matter of Epistemology. But it is more thau that, for it is 
not knowledge in the ordinary sense, neither is it an axiom 
which could be posited. Also, it is not the “ consciousness of 
causality ", it is more than that. 

It is a piori knowledge, and by its very nature it cannot be 
defined. According to the psychological make-up of. man, he 
will give it different names :—God - Law - Order - Life - and he 
will mention many attributes - Love - Justice - Consciousness - 
Causality. Not more need be written about that, which, if 
mentally pondered upon, appeal’s the greatest secret in the 
universe, not possibly to test empirically or to find rationally; 
and which yet may be perfectly manifest and clear to the man 
who does not identify himself with his mind ( neither with his 
feelings of approval or disapproval owing to sensations of personal 
sympathy or autipathy ), but knows his mind to be au instru¬ 
ment, and who realizes this indefinable Principle to be of one 
nature with his very deepest and truest being, and ruling it 
(for it is One, and ruling all) and as such capable of being 
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grasped and known and manifested; and not science or the 
conclusions of others can give absolute certainty (this is even 
“ unscientific ” ), but only personal realization. 

To conclude, with a fitting quotation from a great Buddhist : 

The essence of all things is one and the same, perfectly calm 
aud tranquil, and shows no signs of ' becomiug ’• Ignorance, 
however, is in its blindness and delusion oblivious of Enlighten¬ 
ment, and, on that account, cannot recognize truthfully all 
those conditions, dilferences, and activities which characterize 
the phenomena of the Universe 

From the above enquiry' it is clear that Dharma is the 
underlying .motive principle in the social evolution of humanity 
towards the manifestation and demonstration of the Soul, or in 
other words, of the basic oneness of mankiud. 


Dbarma is realized spontaneously and in a new light by 
tho individual at each step in his evolution, and it points the 
way to the next step. At each further step it shows itself more 
divested from personal factors in the sense of separative (egoistic) 
endeavour, and yet manifests more intimately and actively 
through personal factors as individual specialization for the 
common good. In other words, it tends to manifest the raystico- 
social unity through the iudividual in his limitations of time and 
space. ” 

Dharma is seen by men according to the different stages of 
their development, or to the colour of their character, which is 
related to the special field they are working in, and the special 
psychological angle from which they arc wont to look at it lhc 
religious man will sec Dharma as the divine law of <*od, the 
ethical iicrson will see it as the inner principle that affords 
standards of good aud evil, the lawyer will see it as law, as * 
plan of protection of right and security, the psychologist m 
stress tradition, common law and the social mind, the idealts 
will see it as the ideal, the realist as the law behind the existent 
show of fife, the practical mystic will see m it the torco impeding 
to brotherhood, building the community and bringing about 
harmony in unity. 
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How does mau become aware of Dharmft ? To say it again 
in another way : Not from books of law and ethics, nor from 
sacred scriptures, nor by means of scientific theories. Nor does 
the enlightened person act because public opinion or a special 
group of people expect it from him. But he becomes aware of 
an urge within himself, aud, because it demands satisfaction, he 
follows, he obeys. The religious man will call it listening to the 
voice of God and obeying it. The ethical mau will call it doing 
his duty and obeying his conscience. The pmetical sociologist 
will call it following his calling. The philosopher mil call it 
doing the logical next step. The mystic will call it obeying the 
need of his heart. The types, like all psychological types, will 
of coarse overlap. To all types of men ‘ it' speaks in some 
way or another and for all of them ‘ it ’ takes of course the 
‘ light form’ for them. They all are right, as they all know. 
But as a rule few people are aware that the others are also right 
and Dr. Mees expresses a hope that “ the tendency which is so 
prevalent in Western society of laying down the law for others, 
judging others according to one’s own standard, and of attaching 
more weight to public opinion than to individual freedom, may 
gradually be modified and mitigated by greater aptitude of 
understanding of each other’s sjrecial work and place in society, 
as organs with their special functions iu the organic whole - as 
expressed by the theory of Dharrna and Varna. ” 

Society lias undergone a great change. Acts which had 
been cliaracterised before as sinful have long been washed olf 
their sinful nature aud have been assimilated as matters of 
ordinary routine. The sale of salt, or of milk, or even trading 
in intoxicating substances, is done even by Brfthmapas who liave 
fattened on the proceeds thereof, and not a suggestion is made or 
a voice raised as to their undertaking these occupations. Society 
lias b-eu changing, and with it the ideas also. During the period 
preceding the British rule, the Ordeal was not an uncommon 
method resorted to in the course of judicial proceedings, and the 
ruling authority also used to adjudicate iu matters ecclesiastical. 
But with the advent of rulers belonging to other religious 
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persuasions, a detached mental attitude came to be adopted as a 
matter of course and policy. 

As, however, the fundamental principles are sound and with 
changing details could be applicable at all times miUntis mitaiulis, 
society has been able to maintain its moorings, though the out¬ 
wardly visible garb may have seemingly changed. The llahis 
and Commentators kept up these traditions, and no difficulty 
was felt as to tho alleged rigidity of the rules of Dharma. The 
rigidity is not of the Dharma ; but is the inevitable outcome of 
an administration avowedly pledged to detacheduess. It is 
therefore up to every Hindu or one interested in the progressive 
advance of this most ancient civilisation, to hold periodical 
introspections, sift the details from the fundamentals, and act 
boldly in bringing the latter in keeping with facts. It is an 
accepted rule in the case of a physical body that when a rot lias 
crept iuto it, a merciless amputation of the gangrened part is the 
only means to save tho body and revivify it, and the same is the 
case with social organisation. 

It is, therefore, the duty of every Hindu to try and maintain 
the high level of this most ancient survival of the past, and con¬ 
tribute to its revivification by every means available and in 
conformity with its traditions. The Indo-Aryans are an Ancient 
ltace, and have a continuous past which has always been woven 
and moulded into new groves according to the ever-changing 
exigencies and requirements of particular periods. A perusal 
of die texts shoald lead to a revival ou real fundamental lines of 
the glorious past, and by that fact alone will the labours of 
the ancestors have been repaid. 

The last of the s«qrars is 

A fitting conclusion to the discussion on the main topic of 
the teachings of DhannasAstra can be briefly summarised on the 
lines set out in ancient texts A combined study and appreciation 
of the Upaoishad portion of the Vedas, the Bhagwat CritA, 
the MahAbhurata and the BhAgawata and the two Srartis of 
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Manu and Y&jflavalkya will yield the net result o£ the teaching 
of the Dharmasftstra as follows :—■ 

It is centered round the four Purufhdrthas viz. Dharina, 
Artha, K&ma and Moksha. To pat it very briefly it would be 
thus: “Taking a stand on Dianna, as the pedestal, aud 
utilising Artha and Kdma within proper limits and by proper 
means, one should aspire to attain Moksha. 

In particular, a detailed programme or course of couduct 
can be conveniently gathered from the Aranyaka portion of the 
Taillirtya Samlita and especially the four important Upanishads 
of S'lksha, Bbrgu, Brahmavid and the IMr&gana which in serial 
order analyses the genesis, tho origiu of the world of all kinds of 
creation, their growth, the origin of the Varyas, their primeval 
forms with their developments and ramifications or perversions 
into castes, the rules for the couduct of these, then the Four 
Asramas and a detailed programme for these, until one is 
carried to the last stage as is evidenced in the following portion : 
jr^tsiifo ti. 

P. 7G7 Towards the end of the stKwWrft^ are three 
sgw*s viz. ( 1 > Commencing with BWVtf etc. in this are given 
eleveu principles by m, tw, *[W, ** 

aud 

In the next ( 2 ) the results of these are indicated, in the 
form of a legend wherein weft the son of by his wife »pn, 
requests his father to say, what has been stated as the (highest) 
best means for attaining and the father elaborates the same 
stating the results, thus qrywiiS 

avw Ptd «uv( &c. etc. 

«Rn: &c. 3 ® ^rangqsftqfa 

ynf etna: itfrrgx, srnsrd 3 qfftjp «ig 
wwtl sufi Rqr etc. sniunnlport i 
q»i >Ri i HWtl aud ; qi«i and the fruit 

stated thereby. 

Then on p. 77 2. On 775 * ^ Hfawnflfo 
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(3) Iu the last has been stated by a metaphor the of 
one who has reached this stage of perfection i 

&c. and at the end has been stated the fruit up p. 780. 

It should be noted that in this after describing 

the infiniteness—in the first 5 verses, rks in the 4 is stated 
<wt *3 Wi^ ^ 3 ,1TW 11 

After a complete knowledge of the Brahma and its 
attainment, he enters the stage of the Jfiy&m -the Sciente. His 
state also has been visualized in the following texts: 

qtt qi«f) Putt awmuwwi » 1 

* vn *t n 

and has been summed up in the three long dissertations 
at the end of the NMlyana Upanishad the last of these is styled 
%il q?r: ‘ the sacrifice of the knower ’ commencing with 

The next one examining iu order the importance of salya, 
dhanna etc. in the paragraph beginning ‘ Satyam Param ’ w* 
a ad the whole is illustrated by the legend of the PrdjSjxUya 
Arum and the result bos been indicated at the eud. 

For a more popular appreciation it may be summarised in 
the following texts s «***' ****** ** **" "* 

“ The annihilation of the concentrated gnotjof the ignorance 
lias been declared to be absolution ” etc. 

The Bhagavat CM would put it more popularly in the 
following way: V-V-H*. 

mm 1 " 

^ « * wiw *** ^ B ^ qiq ***" 

a ^: M *t ^3 ^ ^ 11 

«* 3*tt *qiw*. Hxmvn ®t ««* " 
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Our Cultural Unity 


Nations are not made chiefly by traders and Politicians. 
They are made by artists and thiukers, saints and philosophers. 
National unity and progress require a deeper foundation than 
political and economic arrangements. It is the life of spirit that 
has shaped and unified our collective existence and has been the 
seal bond of oneness among the Indian people. After centuries 
of stress and conflict, India has gradually evolved a common 
civilization, a collective consciousness which embraces wide 
varieties of temperament, tradition, ways of thought and belief. 
Our people belong to different provinces, speak their own 
languages, preserve their own habits and customs. There are 
sharp differences of temper, tradition and dialect. Despite all 
these, there is a fundamental unity which binds the people 
together as members of one society with the same cultural 
loyalties. 

Indian culture is like a palimpsest in which new characters 
do not entirely efface the old. In a single social pattern frag¬ 
ments of different ages • are brought together. It would be 
impossible to think of an India where no Moghuls ruled, where 
uo Taj was built, where no Macaulay wrote his Minute on educa¬ 
tion. Indian culture is like a living organism growing in richness 
and content- Primitive cultures are marked by extreme con¬ 
servatism where social groups follow the same path of custom and 
convention with irrational persistence. Living cultures, arc 
dynamic and maintain their cultural pattern by a continuous 
effort of individual and social discipline. 

Cultural unity, assimilation and elasticity in cultural adjust¬ 
ment, the hereditary genius of the iudo-Aryans have 
enabled them to withstand and buffet the attacks from 
outside. Millions of hoards of outsiders have entered India 
for ages, but not a sign of these is traceable os distiuct 
cultures. These have been completely absorbed in the Varnas 
and Asramas. 
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Uninterrupted Continuity of Indian Culture 

In this connection may l>e noted the following extract from 
the University Education Commission’s Report (1949) p. 57-58 : 
“ From the prehistoric civilization of the Indus Valley brought to 
light by the excavations at Harappa and Mohenjo-daro to our 
own time, it is a span in all probability of nearly five to six 
thousand years. • Sir John Marshall tells us that these excava¬ 
tions provide us with evidence of the presence iu India of a 
highly developed culture that “ must have bad a long antecedent 
history on the soil of India, taking us back to an age that can 
only be dimly surmised Professor Glide writes: “ India 
confronts Egypt and Babylonia by the third raiUeniam, with a 
thoroughly individual and independent civilisation of her own, 
technically the peer of the rest. And plainly it is deeply rooted 
in the Indian Soil He continues s “ It has endured, it is 
already specifically Indian, and forms the basis of modern Indian 
culture 

The Vedic Period—The Vedic period on a most cautious 
estimate covers the stretch between 1500 to 600 B. C. The £g- 
Veda is older than Homer or the Old Testament. The con¬ 
cluding parts of the Veda, the Upauisods which are the sources 
of the Vedduta, antedate the Orpine and the Eleusinian mysteries, 
Pythagoras and Plato. 'Hie first connections of things are 
understood by the seers of the RgVeda. They believe in a 
truth, a law which governs our existence, which sustains the 
different levels of our being, an iufinite reality, ekam sal, of which 
all the different deities are but forms. 

In Mittani ( Asia Minor ) we have cuneiform inscriptions 
( fourteenth century B. C.) mentioning the Vedic deities Indra, 
Mitra, Vanina and As'vins. Xerxes is reported to have destroyed 
a temple at Media where people adored gods with ' edic names 
like Indra and S'arva. The kinship of the Vedic and the Avestau 
beliefs is now accepted, and the Iranians and Indians had lived 
together or in close proximity from remote antiquity. The 
truths suggested in the Vedas are developed in the Bpanisads. 
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they are the source of the various philosophies and religions 
which have developed-in India. Their influence can be traced 
in the thought of Pythagoras and Plato. In the Upanisads we 
find formulated the distinction between Absolute spirit and 
personal God, between the ultimate truth of the eternal and the 
relative truth of mortal existence. They trace the lines of the 
inward growth of man from the physical to the spiritual mode of 
existence. They give us techniques for spiritual realisation 
which are flexible and continuous and discourage claims for the 
monopoly of truth. On the principle of live and let live, they give 
fhfl freedom to seekers to get their goal iu their own ways. _ 

The sixth century B. C. is a period of great awakening the 
world over; Coufucius in China, Pythagoras iu Greece, and the 
Buddha in India belong to it. The Buddha’s doctriue is a restate¬ 
ment of the truths of the Upanisads with a new emphasis. 
Asoka’s missions spread Buddhism in Bast and West including 
Syria and Palestine. 

The spread of Buddhism in the centuries before the Christian 
era and in the early centuries of it in the East, in Tibet. Burma, 
Nepal, Cambodia, Annam, China, Japau, without spilling a drop 
of blood is well-known. Its appeal to the modern mind is 
remarkable. 

From the third century B. C. there were conquests of culture 
In the regions of Indo-China and Indonesia and familiar Indian 
names like Campa, Kambhoja, AmariWati, names which we find 
in the Buddhist texts, were given to the places in Indian colonies 
even as European names like Boston, Cambridge, Berlin are taken 
over by settlers iu America from their European homelands. 
Brahmanical and Buddhist faiths prevailed iu this Farther India 
and came to terras with each others as in India. Harsa, the last 
great ruler of Northern India (A. D. 606-647 ) dedicated 
temples to S'iva and the Buddha. ” 

About and- after the eighth century the teachers of South 
India', S'arakara, Rumtmuja, MCulhva, effected the cultural union 
between the North aud the South, between the Aryan and the 
Dravidian, and laid the foundations of Indian national unity. 
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For a consolidated view of the Vedic conception of 
Humanity, as a part of the Creation in General, its original 
development and final goal, which is the central theme of the 
topic of Dharma S'(him, the reader is referred to the following i 

• L The TaiUMya Aranyaha , being No. 36 of die Anandd- 
«rama Sanskri Series, and in particular, the (Jpaniahads 
known as Ndrdyam, S’ihhd, Bhrgu aud Brahmavid , 
Chilli and Sahavai. 

JI. The BhagavadgUA— The ‘ Song Celestial ’ which, true to 
its characterisation in the Gild Mdhdlmya, is the 
quintescence of Ancient wisdom, being the elixir 
churned by the Gopiila Naudana from the milk of all 
the Upatiifhads for the elevation of mankind. 

With this object: 

siifo ffct s* fating H 
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